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vo4 1 IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MONTANA
2 BILLINGS DIVISION
3 CARY G. YOUPEE; D. DWIGHT )
YOUPEE; JOSI YOUPEE; RENE )
4 MARTELL; MARVIN K. YOQUPEE, SR., )
individually and as represen- )
5 tative and next friend of )
MARVIN YOUPEE, JR., WILLIAM )
6 YOUPEE III, IRIS YOUPEE, and )
BRITTANY YOUPEE; EUGENE ABBOTT; )
7 MARGARET ABBOTT; CHARLES FOUR ) CV-98-108-BLG-JDS
BEAR, individually and as )
8 representative and next friend ) DEPOSITION
of JORAY FOUR BEAR, JONATHON ) EXHIBITS
9 LITTLE WHIRLWIND, AVA LEE )
LITTLE WHIRLWIND and CHARLES )
‘ 10 FOUR BEAR II; ANNA FOUR BEAR; )
| GEORGE F. RICKER, SR.; HELEN )
| 11 RICKER; GEORGE F. RICKER, JR., )
| individually and as represen- )
} 12 tative and next friend of ERIN )
}; 4 RICKER; WILLIAM T. RICKER; )
;} 13 ABIGAIL REDDOOR; IRMA REDDOOR; )
< ‘ LAURA BLEAZARD, individually )
! 14 and as representative and next )
friend of DAVID BLEAZARD; ROSS )
15 BLEAZARD; ERICA BLEAZARD; )
TRIVIAN GRAINGER, individually )
16 and as representative and next )
friend of DANIEL GRAINGER and )
17 ADAM GRAINGER; DAVID GRAINGER; )
DAWN GRAINGER; DENISE GRAINGER, )
18 individually and as represen- )
tative and next friend of )
19 JORDAN GRAINGER, JAY GRANDCHAMP )
and TINA KOHL; DONNA BUCKLES- )
20 WHITMER; WARREN WHITMER; and )
ALLEN YOUPEE, )
21 Plaintiffs, )
v. )
22 )
MURPHY EXPLORATION & PRODUCTION )
23 CO., a Delaware corporation; )
MESA PETROLEUM CO., a Delaware )
24 corporation; PIONEER NATURAL )
RESOURCES USA, INC., a Delaware )
¥ b 25 corporation; SAMSON HYDRO- )
. CARBONS COMPANY, an Oklahoma )

JoAnnC.Bachellerwc

REGISTERED DIPLOMATE REPORTER P. O. BOX 1424, BILLINGS, MONTANA 59103-1424
CERTIFIED REALTIME REPORTER 406 656-3975  Fax 406 6559042  Emuil Bachelle@wip.net
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10 through 50,
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DEPOSITION EXHIBITS

05/29/01 Notice of Deposition and Notice to
Designate

1997 Map by Thamke and Craigg, Water-Resources
Investigations Report 87-4000

07/23/81 CAODC Exhibit A, Bid Sheet and Well
Specifications for Standard Drilling Contract

03/26/01 Answer of Marathon 0Oil Company to
Plaintiffs' Seventh Amended Complaint and
Demand for Jury Trial

05/29/01 Notice of Deposition and Notice to
Designate

04/17/01 Letter to Dolan from Ross

04/00 Pioneer Natural Resources' Field
Investigation Plan

06/04/01 Answer of Defendants Mesa Petroleum
Co. and Pioneer Natural Resources, USA, Inc.
to Plaintiffs' Eighth Amended Complaint

03/00 Community Relations Plan, Former Mesa
Production/Disposal Well Site, East Poplar 0il
Field, Fort Peck Indian Reservation

08/00 Excerpt, p. 9, CH2MHill Report, Field
Investigation, Biere Well Evaluation

08/11/84 - 09/17/84 Addition to Well Record,
Biere 1-22

JoAnnC.Bacheller e

REGISTERED DIPLOMATE REPORTER

P. O. BOX 1424, BILLINGS, MONTANA 59103-1424
CERTIFIED REALTIME REPORTER 406 656-3975  Fax 406 655-9042  Email Bachelle@wip.net
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Richard J. Dolan

Brian K. Gallik

GOETZ, GALLIK, BALDWIN & DOLAN, P.C.
35 North Grand

P.O. Box 6580

Bozeman, MT 59771-6580

(406) 587-0618

ATTORNEYS FOR PLAINTIFFS

IN THE UNITED STATES DISTRICT COURT
FOR THE STATE OF MIONTANA
BILLINGS DIVISION

ok ok A ok

CARY G. YOUPEE; D. DWIGHT YOUPEE, Cause No. CV-98-108-BLG-JDS
JOSI YOUPEE; RENE MARTELL; MARVIN

K. YOUPEE, SR, individually and

as representative and next friend

of MARVIN YOUPEE, JR., WILLTIAM

YOUPEE III, IRIS YOUPEE, and

BRITTANY YOUPEE; EUGENE ABBOTT, .
MARGARET ABBOTT;CHARLES FOUR BEAR,
individually and as representauve

and next friend of JORAY FOUR BEAR,
JONATHON LITTLE, WHIRLWIND, AVA LEE
LITTLE WHIRLWIND and CHARLES FOUR
BEAR II; ANNA FOUR BEAR; GEORGE F.
RICKER, SR.; HELEN RICKER,;

GEORGEF. RICKER JR. lnd1v1dually

and as representative and next friend

|l of ERIN RICKER: WILLIAM T. RICKER:

ABIGAIL REDDOOR IRMA REDDOOR; LAURA |

BLEAZARD, 1nd1v1dually and as '

representatlve and next friend ofDAV]D ‘

BLEAZARD; ROSS BLEAZARD; ERICA BLEAZARD; }

TRIVIAN GRA.INGER, 1nd1v1dual|y and i

as representative and next friend of f

DANIEL GRAINGER and ADAM GRAINGER; DAVID

GRAINGER; DAWN GRAINGER; DENISE GRAINGER, J

individually and as representative and

next friend of JORDAN GRAINGER, JAY GRANDCHAMP

and TINA KOHL; DONNA BUCKLES-WHITMER; WARREN 1

WHITMER; and 'ALLEN YOUPEE, : |
|

Plaintiffs,
V.

MURPHY EXPLORATION & PRODUCTION
CO., a Delaware corporation;

MESA PETROLEUM CO., a Delaware i EXHIBIT
corporation; PIONEER NATURAL :

SO
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RESOURCES USA, INC., a Delaware
corporation; SAMSON HYDROCARBONS
COMPANY, an Oklahoma corporation;
MARATHON OIL, an Ohio corporation;
and JOHN DOES 10 through 50,

Defendants.

NOTICE OF DEPOSITION AND NOTICE TO DESIGNATE

TO: Marathon Oil Company, and its attorney of record Gerald Murphy:

The Plaintiffs, pursuant to Rule 30(b)(6), M.R.Civ.P., will take the deposition of
Marathon Qil Company, a Corporation of 1501 Stampede Avenue, Cody, Wyoming 82414, #972-
444-9001. Upon oral examination on June 19, 2001 at the hour of 9:00 a.m., before Joann C.
Bacheller, Court Reporting Services at Moulton, Bellingham, Longo & Mather, P.C., Suite 1900,
Sheraton Plaza, P.O. Box 2559, Billings, MT 59103-2559. The examination will continue from
day to day until completed.

Marathon Oil Company shall designate one or more officers, agents, or other persons who
can testify on its behalf with respect to the following matters:

1. Corporate finances such as yearly net income and yearly dividends paid for the last

three years for purposes of figuring appropriate punitive damages.

2. Acquisition of oil and gas leases which make up the Unit.
3. Formation and operation of the Unit.
4. Operation of the wells and related facilities on or near the Plaintiffs’ propery and

on adjacent property within the Unit.
5. Knowledge of oil and/or saltwater spills or leaks to the surface as well as

underground leaks to freshwater.

6. Knowledge of mechanical problems with any of its wells or related equipment or
facilities.
7. Environmental policies including procedures for reporiing and cleaning up leaks

and/or spills.

8. Policy regarding plugging of wells and remediation of pits.
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11
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13.

14

15.

16.

17.

18.

Knowledge of the location, type, size, and status of all pipelines historically or
presently in use of the unit. This includes any pipelines that run to or from the unit
to another location.

Knowledge of all pipeline easements.

Knowledge of all field operations on lands near the Plaintiffs’ property.

Insurance coverage regarding the Plaintiffs’ claims.

Knowledge of the factual basis of its affirmative defenses.

Knowledge of the history and ownership of the property and operations that are
the subject of the lawsuit. This would include any conveyance or assignment of
rights in the property or operations and any enlargement of rights to the property
and operations.

Knowledge of the operations of all pipelines such as size and types of lines, depth
of lines and products transported by such pipelines.

Knowledge of the physical changes in the operations and property over time. Thus
would include drilling of wells, plugging of wells, building of pits, closing of pits,
injection and disposal activities, installation of pipelines, removal of pipelines,
repairs of pipelines, well status, surface storage facility operations, line lease
agreements, cooperative agreements-and saltwater disposal agreements.
Knowledge of all engineering and/or geologic studies having to do with operations
including drilling, production, completion, plugging, abandonment, disposal,
injection, secondary recovery, tertiary recovery, original oil in place, fill up, gas
caps, drive mechanisms, formations, fresh water aquifers,‘ formation pressures,
formation fluids, corrosion, fluid levels, divesture and any and all other aspects of
the oil and gas operations which have been carried out by Marathon.

Knowledge of how the oil and gas operations are monitored to insure good
maintenance practices are adhered to and that these operations do not impact the

environment.
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Knowledge of how the Defendant makes sure it is complying with state and federal
laws governing its oil and gas operations.

Knowledge of the state and federal laws which govern its oil and gas operations.
Knowledge of compliance or non-compliance with all regulatory requirements.
Knowledge of the financial worth of the company.

Knowledge of any communications with Plaintiffs.

Knowledge of any communications with governmental agencies concerning claims
of pollution in the area of the Plainuffs’ property.

Knowledge of any communications with the United States Geologic Survey.
Knowledge of all ground water testing during the-ordinary course of business in
the area of the Plainuiffs’ property.

Knowledge of all testing, including but not limited to monitor wells, geophysical
surveys, boreholes, water wells and surface waters which would insure the
Defendants’ oil and gas operations were not causing pollution.

The responses that the Defendants have made to charges of pollution by the USGS

and the EPA. This should include all testing and investigations.

The Plaintiff requests Marathon Oil Company, pursuant to Rule 34, M.R.Civ.P, 10

produce at the above time and place, and permit the Plaintiff to inspect and copy, photograph, etc.

the following:

1.

All documents responsive to Plaintiffs’ prior discovery requests that have been

located, discovered, and/or generated but have not been produced.

DATED this 07/)) day of May, 2001,

Richard J. Dolan

Brian K. Gallik

GOETZ, GALLIK, BALDWIN & DOLAN PC.
35 North Grand

P.O. Box 6580

Bozeman, M7977] -6580

Bnan K. Gathk
ATTORNEYS FOR PLAINTIFFS
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CERTIFICATE OF SERVICE

| hereby certify that a true and accurate copy of ihe above and foregoing was duly served

Carolyn S. Ostby

Michael E. Webster
Crowley, Haughey, Hanson,
Toole & Dietrich P.L.L.P.
500 Transwestern Plaza I1
490 North 3 1st Street

P.O. Box 2529

_Billings, MT 59103-2529

John Walker Ross

Brown Law Firm, P.C.
315 North 24th Street
P.O. Box 849

Billings, MT 59103-0849,

Robert Steru

Dorsey & Whitney LLP
1200 First Interstate Center
401 North 31st Street

P.O. Box 7188

Billings, MT 59103

Gerald B. Murphy

Moulton, Bellingham, Longo
& Mather, P.C.

Suite 1900, Sheraton Plaza
P.O. Box 2559 7
Billings, MT 59103-2559

Kirby J. Iler

Regional Counsel
Marathon Oil Company
1501 Stampede Avenue
Cody, WY 82414-4721

¥\poplar.rjd\natice of deposition for marathon oil company

upon the following by depositing same, postage prepaid, in the United States mail this
May, 2001.

Attorneys for Murphy
Exploration & Production
Co.

Attorneys for Mesa
Petroleum Co. and Pioneer
Natural Resources, USA,
[ne.

Attorneys for Samson
Hydrocarbons Company

Attorneys for Marathon
Oil Company

Attorneys for

V-

& _dayof

Bran K. Gallik







form C2
(Revised) fa CONTRACT NUMBLft

OPERA(UR CONTRACTOR

EXHIBIT A
BID SHEET AND WELL SPECIFICATIONS
R
STANDARD DRFL?_ING CONTRACT

TO: (Contract
(Contractor) FROM: (Operator)

----------------- Bird Drilling Tnr. Texas Oil & Ga3 Cnrr
fl q— 304 - 8ch Ave. S.W. 300, — 2705 Montana
~“ImKnCill,aaalhe““a T2? 1C? ——IIInI%s, Moncana, , éy‘?'oT
"Teref],Cu.y01” “° f;m *"d ““n’P"«e 'he hereinafter designated well. This bid form ha. been filled in by us Co Che eaten, necessary ,o dtsclosc Che manner in
Y ‘e -~ Ify°U dClIrC ‘° >Ubm* “ bid- PIMSt CO",pIC,e Ih** i1 — = = <" respect. execute che original and cwo coptcs. and return
' - not later than hour».

Very truly yours.
Texas Oil & Gas Corporation

Operator
By

1. NAME AND LOCATION OF WELL;

Well Name-------- Hackles B 1
Well Location and Land Description NW/NE Sec. 22. 28N. 51E - fffiaidkil State of Montana -Roosevelt Cty.

2. COMMENCEMENT DATE;
Contractor agrees to commence actual ------------ drilling——-———-—-—— operations at the above locahon on or before to be determined

B e R «.n <he evem °Pcr“ux cl““r “nJ »r»de and furnish roadway or other ingress or egress facilities withm
b h °Pcr“ux U 10 cl““r “nJ »r»d d fi h roadway th g g facilit th
y* fr°em ,he d,,C °f ““mpltIK,n of ‘h* cl““'in» *nd *r*din* “™ construe**, of roadway, or such other ingress or egress facilittcs. wluchever ,s the Uter

3. DEPTH:
Subject to right of Operator to abandon the well or to have the well completed at a lesser depth. Contractor a
OUtMK Contractor will drill the well on a drilling basis (see Section 13 hereof!

formation, or
between the drilling contract depth and final contract depth. If any. sham

grecs to drill the well to a total contract depth

- metres or the lop of the

eggsaltnégywork rates as specified in Sectiftg)nmﬁt oer}lrx\f‘hlchever is first reached Drilling

4. RIG AND EQUIPMENT TO BE FURNISHED BY CONTRACTOR:

4.1 Contractors rig * —5—fix—2--------- and inventory attached or see Item 4.2.
4.2 Contractor's rig #
Drawworks

Engines — number, make and models.
Slush pumps — make, model and sue _
Auxiliary pump and power
Derrick or mast — make, sue and capacity.
Substructure — height and capacity
Drill pipe — sixes and amounts
Drill collars — sizes and numbers
Present location of rig
Estimated availability of rig _

4.3 Blowout preventers — power actuated.

i i . Pressure BOP Pressure Tests
Casing Siring BOP Size Rating No. Sc Style Frequency kPa
Surface: - JLQH 900 24 hours 1,000 psl
Intermediate:
Production: on -SflQ ibfdxIl__ 24 hours 1.000 psi

5. EQUIPMENT, MATERIALS AND SERVICES TO BE FURNISHED BY DESIGNATED PARTY:

The machinery, equipment, tools, materials, supplies, instruments, servicing and labour listed as the following numbered items include any transportation
required for such items unless otherwise specified and shall be provided at the location and at the expense of the party hereto as designated by an “X“ in the
appropriate column. (Also see Section 2.4 of the Drilling Contract)

To Be Provided By At the Eapenvr of
5.1 Provision for and maintenance of adequate roadway to location, rights of way Contractor - Operator Contractor  Operator
including road tolls, highway crossings, cattleguards and gates. o 0
5.2 Clearing and grading of location. 0 0

Page | of 5
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[0 Bc Provided By |

| At the Expenae of ]

. item [ Cuntracrur] Operator |
5.3 (a) Cellar and matting [}
{b) Ratholc, conductor, mouscholc expensc to § (£}} [o]
{c) Rathole, conductor, mouschole expense in excessof § (1 Q
(1) includes expenses of materials, drilling, sctting and cementing same.
5.4 Slush pits or special steel pits. [o]
5.5 Trunsportation of Contractor's rig: Operator will be responsible to move
fu) Moveinandrigupeosisof § __Contractors rig to the cbove location
) Moveoutcostsof s dncluding trucking and rig uwp labour,
(c)Stackoutcastsof § ___ Extra labour.or trucking costs to move
cased well. in or off location resulcting from__ |
(d) Labourcostsof § _____ adverse lease ar weather conditious_ |
(¢) Labour costs of § will be charged tao rhe Operator.
(N Leveling of rig
[CY) —_—
5.6 Towing services to include truck charges for rig or additional equipment, — . | o]
5.7 Special moving cquipment for rig supplies or personne! if road becomes impassabic by
normal transportation means of vehicles. —_— 1 0o
5.8 Stecl mud &circulatingtanksof ________ ___ m'volume. —_c '
5.9 Fucl: Rig and camp —_ 0
Boiler PR—
Other —_—1
Normal fucl storage of 1,500 gala s —C_ |
Additional fuel storage of titres
“The cost of fuel is included in the quoted drilling and/or daywork rates based on
s :45¢ per gal. _ pg§KHMN of diesel fucl, F.O.B. location. Operator will
reimburse Contractor for any additional fucl costs above $ —
oM, F.O.B. location.
5.10 Toual water costs (1) for rigandcampto § per day. | O
Total water costs (1) fos rig and camp in excess of 3 per day.
(1) Calculated from spud to rclcase of rig and total water costs include huuling costs
prior to spud.
S.11 Water storage stlocation 250 bbls. — C
5.12 Bits — drilling -_c !
— daywork N S ¢ E
5.13 Reamers, siabilizers, special drilling tools:
— drilling —C |
— daywork 0
5.14 Dinmond core barrel, handling tools and yrics T o T
5.15 Casing, essentially as specilied hercin .
5.16 Casing shocs, floats, centralizers, scratchers 0 .
5.17 Casing tools (as per casing program) | I o
5.18 Power casing tongs for — surface casing N o .
— intermediate Q.
— long string _Q
5.19 Tubing T o T
5.20 Tubing tools Q.
5.21 Tubing power tongs o
5.22 Cement and cementing services for — surface casing Q.
— intermediate casing l—_Q
— long string | I o
5.23 Exura labour foc casing jobs 1o
5.24 Swabbing unit with swab line T o I
5.25 Swabbing accessories to include cups, lubricators, sinker bar, etc. | Q.
5.26 Eloctrical logging and other wire linc formation survey scrvices 1.Q
5.27 Drill stem formstion testing services _Q
5.28 Gun or jct perforating services o
3.29 Inspcction services for Contractor’s drill string
—c |
$5.30 Special strings of drill pipe and drill collars as follows:
o
$5.31 Keclly joinus, suba, elcvators, stips and handling tools for usec with special strings of drilt
plpe and drill collars | 0
3.32 Drill pipe protectors for kelly Joints and each Joint of driil pipc running umd: of casing
for use with normal strings of drill pipe ) I o B
5.33 Drill pipe protectors for kelly joints and cach joint of drill pipe running Inside of casing
for usc with above noted special strings of drill pipe _ !l o
5.34 Flshlng tools and services—drilling —c |
—daywork 0
3.33 One pen penctration and recording device -1l o
5.36 C ional drift Inds —c

Page 20of §
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8. STRAICHT HOLE SPECIFICATIONS:

3

Maximum Maximum Mazximum Change of
Distance Devislion Angle (or Over-All
Well Depth Between from Anglc) Berween Any
Surveys, Veriical, Two Surveys,
From To meires Degices Degrees®
P zg__ o
Ag derermined by Opexarar. S d

Lonrractar will moke_every efforxt to insuce_rhar the hole remains_within Operatars

dexdarion Jlimits, hawever ashoauld deviation accur greater than_apecilfied above, rhe rig.
will immediately go._an Dayunrik metres shall be

*Reduce proportionatcly (or survey intcrvals less than 30 metrex, but do not usc intervals less thon 10 metres. The foregoing ratc of change shall not be limiting in
case of whipstocking approved by Operator.

9. PROPOSED CORING PROGRAM:

Approx. Depth Formation Type Corc Sizc metres
To _he derermined by _the Qpexratar —_— -
10. PROPOSED WIRE LINE SURVEYS:
Type or Kind From To Remarks
Ta he determined by the Qperator
11. PROPOSED FLUID PRODUCTION TESTS:
Type or Kind From To Zonc 10 be testcd
To_he _determined by the Qperator
12. DESIGNATED REPRESENTATIVES:
Operator Contractor
Lea Hearh T _Ulrichaen _or R._ _Currie
{name) {name)
-300 = 270S_Montana Ave_ . Billings, Montana 800 = 304 = Brh Ave. S.U., Calgary, Alherta
{addrcss) {address)
(406)_248=-6330 L403) _269-1411__ox (403) 271-A892 _

{day tckephone number) {day telephonc number)

{night tclcphone number) {night telephone number)

13. COMPENSATION TO BE PAID CONTRACTOR: foo faort
ta)  For wotk pcrformed on 2 drilling basis, thesumof 3 _20.00 __ per =25 Tor cach linear mutex of hole dritted. Such lincar nicasure shall be
dctermined by steel tine mcasurcment and such measuremeni shall be from top of rotary drive bushiing 10 the 1otal depih drilicd less distance from
ground leve) or water bottom to the 1op of the roiary drive bushing and less mcires drillcd while work is performed on a daywork basis. I 3 cettar is
furnished by Opcrator, ground leve) shall be construed to mean the bottom of such ccllar. .
) For all work performed with a full crew on a daywork basis, as defined in the contract, Contractor shall be paid o rate (or each twenty-four {24) hour
day as follows:

Using
Depth Intervals Without Opcrator’s
From To With Dril} Pipe Drilt Pipc Pipc
Q —T.D. Sa.600.00_ S6.,.600.00___ Se,600.00
(4] A full crew shall consist of S men, Each shilt shall consist of R haours. For cach man the crew is short,

Contractor's day rate shall be reduced by the daily rate of pay for such man.

(d} If 1t becomes neccssary o shut down Contrucior's 1ig for repairs while Conteactor is performning work on o daywork basis, Contractor shall be
sllowed compensation during such repairs ot the npplicablc daywork rate commensurate with the singe of operations then in effect.
The number of hours lor which Contractor is (0 be conpensated shall be lunited os follows:

For any onc repair job: = hours
Towl hours per month: -
“Towl hours in the aggregate for the well: 18

{c} For standby time while waiting on orders or matcrials, scrvices or other items 1o be furnished by Operutor, a standby raicof § 6, 60000
per twenty-four {24) hour day with fulterewor $ 4. 080 _ 00 per twenty-four {24) hour day with no crew. Watchmen shall be charged ot
S —__ __ imanhwenty-four {24) hour doy. Other standby:

n If the formation drilled to on a drilling basis is unproduciive and Operator clects to plug and ubandon the hole, Contractor agrees to furnish up 10
)2 ____ hours of rig timec without charge for such sbandonment. Thie perdiod begins as soon as orders
are recelved to either run casing or abandon & continues untdl 5 hours after the casing

1s satdiafactorily cemented or cthe las¢ plug 1s runm on abandonment - any additlonal tlume
required to set casing or abandon will be on a Daywork basis.
C2790)
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[?I‘u e Provided By l [ At the Expense of I

Item | Contractor Ovperator | [Contracior Operator |

$.37 ‘Normal storage for mud and chemlcals
3.38 Well head conncctions and all cquipment to be installed in or on well head or on the
premlses for usc In completion of the welt
3.39 Well site restoration to include pits
3.40 Welding services for casing jobs and/or welt head ion
35.41 Casing bowl: size typc
5.42 Crcw transporiation and subsistence cxpense B
H 50.90 per maﬁ?&r‘*‘“‘ng toolpush per day. —C |}
5.43 Camp: 4 unit camp (20 men) while in use, chargeable ot $ per day.
unit camp nen) whilc in use, chargeable a1l §

perdoy.
Camp standby at §. per day
Camp transportation
Camp personnel transporiation
Transportation of groé:ries
Scparate light plant (if required)ac $ per day
Other
5.44 Boiler and normal winterization:
boilers while in use, chargeable ot $ per day,
Special winterization of _ |
5.45 Desander: typcat . per day. -l o | (0]
5.46 Desilier: typeat $._125.0Q perday. < 1 | (o]
3.47 Degasser: typeat $ pec day. ____Q__ (4}
35.48 High Spced Shale Shaker, typent § per day.
5.49 ShockSub: __________typeat$S_____________ perday. .
5.350 Special mud-treatng cquipment of
5.51 BOP blced-off manifold: size 2* —C
3.52 Special manifold cquipment as follows:

T

IR

I

|
F
FEHTE

a$. per day - ..o _
3.33 Overtime crew Inbor charge for Statutory Holidays or at Opcrator’s request
3.34 Breathing and safcty apparsius:

(a) Nonnal required by Worker's Compensation Board. —_—a

(b) Special breathlng or salcty equipment apparatus and supcervision required because

of hydrogen sulphide testing, hole condltions, well site r. L ele. _— o

3.33 Special allowance for oil-based or invert mud:

(a) S per man per doy clothing sllowancc basedon ________ men.

(b)) S perday for eddittonal rig eapense. _ 1
3.56 Municipal welltax & _fnhibitars ar chemicala for dril1ldiag string.
3.57 Protection—-oxygen scavenger_plus H2S protection. Any |

3.58 damnge to.-drill stxing due to H2S gas.aor carrxasive dr:LLl_‘Lng__
5.59 £luida will he charged to the Operator .

5.60 Additional equlpmcm and services:

6. CASING AND CEMENTING PROGRAM:

Minimum Running

Hole Approx. of Casing: wWOC Time

Dilameter Casing Scning D:pd‘l Drilling or WOC Hrs. on Contractor

mm OD mm kg/m Daywork Cut Off Dxill Out or Opcrator

22114 -B=5/8" 24 . 1h. _A.‘L.Si.&tctmined 8 12 C
2=2/8" - " 20 1h by Qperator

It Is understood should the picking up and running of tubing be performed after the plug is down on the long string, Coatractor shall be decmed 10 be on daywork
and shall be allowed compensation ns sct forth under the applicable duywork rages.

7. MUD CONTROL PROGRAM (see Section 8.3 of the Drilung Countract)

Operator agrees to furnish all mud conditioners/additives and chemicals neccssary for drilting the well and will arrangc Lo purchase all

ncccasary mud conditioning matcrials.
Depth Interval Type Mud Deansity Viscasily Water Lass
{meures) kghn? s/l cm’,
From To '

0 . Dakata Salt WYWater Water loss

_Dokota T.D. GCel-=Starch ' control over the
— bottom 300' only

It is understood, in the cvent it becomes necessary o discontinue drilling operations and to suddenly raise the mud density AT
above the density currenily being uscd of (o raise the mud density atany timeto..11.0 1b./pal. kg/m’, it wilt conclusively conatitutc

“abnormal preasurc™ as that term is employed in Section 9.2 of the Drilling Controct. Operations will thereafier go forward under the 1crms of such provision
(Section 9.2 of the Drilling Contract) until such condition has beernt overcome, the well is under control and the mud sysiem stable. Should the ricw stabilizod density
be in cxcess of 11 . 0-1b /L gal i, all subscquent operations shall be conducted on a daywock basis.

Other Mud Specifications:
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[13) During the term of the Drilling Conuract, the rotes sci {orith hercin shatl be revised to compensate Contractor for any cscalation in it et of labour,
catering, fucl, motor oil, insurance, and tronaportation should such escalation be general throughout the drilling industry. The datc of revision is to
be the date of cscolation.

(hy The basis for paymens 1o Contracior for equipment lost o damaged in the hots while on daywork or for cquipcnent tost of damaged in any other
circumstances where Operator is linble or responsible far Controctor’s equipment under or by rcason of any provision of the Drilling Contrace
shaltbe 90 percent of ncw replaccment costs at the time of delivery, F,0.8, wellsite.

[0} Surface Hole Clause 9.2:

All time spcnt in cxcess of 12 hours calcufaicd from spud to plug down ufter the sctting and cementing of the.surfuce casing

will be charged to Opcrator at the applicable daywork ratc.

Opcrutor will be charged (or i bits in excess of One .bits 10 Orill the surface hole. .
) Loss of circulation time (Soc Scciion 9.4 of the Drilling Contract) shall be NI hours,

) Shoutd Contractor purchasc for Operator ot Operator’s request any materials, supplics, services or cquipment, including tubular gooxts, which
Operotor is abligated to furaish under the terms af this Agreement, Operator agrees 10 pay Contractor within chirty (30} days after date of receipt of

Contractor’s invoice the actusl cost of such matcrials, supplics, services, or cquipment, plus _NITI % handling charge,
and NTL % handling charge for tubular goods.
Dy £
l‘ 2 e J Ol TUnTLLavT

m Any sum or sums not paid within.Sec days nlicr the due date herein specificd shall bear interest at therateof _1 =122
peecent per manrh —from such due date until paid.

14. SPECIAL PROVISIONS:

1. All rig ctime lost through delays caused by adverse wecather conditions will be
charged to the Operator on a Daywork basis.

2. Extra labour costs resulting from overtime ta run casling, move and rig up or out
will be charged to the Operator at cost plus 20% Payroll Burden.

3. All tig time that is employed in walcing on services ov supplies, including fuel
and water, for reasons beyond the control of Contractor (such as condltions
resulting from weather, breakdown of service company cquipment, fallure of wservice
equipment to arrive on schedule, etc.) shall be charged to the Operator, in
addition to the footage pricc on a daywork basis.

4. In the case of any lost circulaction or water flows from any formation, the rig
will immediately go on a daywork basis and footage drilled during this period
will be deducted from cthe footage invoice.

5. Any extra costs incurred as a result of any casing faillures will be the
respongibility of the Operacor.

6. Schock-Sub rental will be charged to the Operator.

7. In the event of any casing failure, the rig will immediately go on Daywork.

{n response o the nbove request, our bid for the drilling of the well hetcinabave described s submitied as sct forth above.

Bird Drilling Inc.
=2 /7
ﬂ ’7 . : o /Cbnlracwr
- . y ’ LY for” -7
Date: {"A.’:"'/éq 4'7 — / ? j; / By: - ol ) /(////éé

Accmfr}fbmh'_/zw_my of ,J J} { P
aD.15_2)
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PORM C1
1979, Seékond (S1) Edition (Reviscd)

CONTRACT NUMDER

OPERATOR CONTRACTOR

P N

STANDARD DRILLING CONTRACT

THIS AGREEMENT made and cntered into by and between Texns 011 & Can Corpometrton

2705 _Montana Ayanue

Suite 300
Billings, Montana 29101 Usa
hercinafter enlled Operator, and Bird Drilliing Inc

800 - 304 - Bgh Ave. S.MW

Calgary. Alhextra

T2P 1C2

hercinafter calied Contractor

WITNESSETH THAT:

WHEREAS Oparator is the owner, and/or Operator, of certain property or propertics on which it desires to have a well drilled and compleled in search of oil
or gas: and

WHEREAS Contractor represents that it has adequate equipment in good working order and personne! capable of efficiently operating such equipment with
which it desires to drill and complctc such well for Operator:

NOW THEREFORE the partics hereto, cach in considesation of the covenants and agreements of the other, mutually agsec as foilows:-

I. WORK TO BE DONF, 1LOCATION, COMMENCEMFENT DATE. AND DEPTH:
1.1 Contructor agrees W drill and eomplcte the hereinaller designated well in accordance with atl the provisions hercof ankd other canditions and specifi-
cathons sct farth in the Bid Shect and Well Specifications, ldentificd as Exhibit A attached 10 and made part of this Agrecmient.

1.2 Cantractor further agrees to commence opesations for the drilling of the well at the location, on the datc snd to the depth agreed upon in Scctions |,
2 and 3 of Exhibit A bereof. .

2. LABOUR, EQUIPMENT, MATERIALS, SUPPLIES AND SERVICES:
2.1 Contractor shall furnish the lobour, oquipment, materinls, supplics ond scevices described in Exhibit A,

2.2 Additional material, equipment, special tools, supplics and scrvices necessary or proper 10 the drilling and completion of the well shall be furnished st
the drill site by the party designated in Section 5 of Exhibit A, Should other tools, materials, equipment, supplics, spparatus or scrvices be necessary to the
drilling or comnplction of the well, the cost of such toots, materials, equipment, supplles. apparatus or scrvices and the manner in which they urc 10 be furnished
are to be agreed upon by the parties hereto.

. 2.3 Onmcrator shall stake the location of the well and shall furnish such labour, matcrials, supplies snd scrvices as are specifically set out in Section $ of
xhibit A.

2.4 Should Conuactor purchase for Operator at Opecrutor’s request any matcrials, supplics, services or equipment, Including tubular gocis, which
Opcrator ks obligated to furmnish under the Lerms of this Agreement, Opcrator agrees to pay Contractor within thirty (30) days afier date of receipt of Contrastor’s
invoice the sctual cost of such matcrials, supplics. services, equipment, or tubular goods, plus handling charge specificd in Exhibit A. Contractor sgrees to
furnish Opcrator copics of supplicrs’, vendors' or third party invoices covering such matcrials, supplics, services or cquipment.

3. DRILLING RATE, DAYWORRK RATE, STANDBY RATE, BASIS OF DETERMINING AMOUNTS PAYAUBLE TO CONTRACTOR:

3.1 Subject to all of the other provisions hereof, Opcrator agrees to pay Controctor for the work perforined, services rendered, und the materials, eyuip
ment and supplics furnished by Contractor, o sum computcd as herealier prescribed.

3.2 For work performed on a drilling basis, Contracior shull be paid the rate sgreed upon and specified in Scction 13a) of Exhibit A, multipticd by the
linear measure of the hole drilled. Such linear measuse of hole drillad shall be determined in the manner specificd in Exhibit A,

3.3 For work pcrformed on a daywork basis, Contructor shall be paid the daywork ratc per twenty-four (24) hour day agreed upon and spccified in
Scction 13(b) of Exhibit A,

3.4 If it Is necessary to chut down Contractor’s rig for repairs while Contractor Is performing work on a daywork basis, Contractor shall be alluwed
compensation in the manncr st out in Section 13(d) of Exhibit A,

3.5 When Contructor's rig Is shut down, slihough in readiness to resume opcrations, but Contractor is awaiting orders of Operstor, ar mutcrials,
scrvices or other items which Operator is oblignted to furnish, Opcrator agrees to pay Contractor the standby rate specificd in Section 13(c) of Exhibit A,

3.6 If loss of circulation occurs while operations arc being conducted on o drilling basis, all aperations until circulation is restored arc 10 be conducted in
sccordance with the provisioas sct forth in Section 9 hereof.

3.7 The term “daywork™ shall mcan the work performed by Contractor at 8 stipulated sum per duy us distinguished from work for which Contractor iz
compensated ot a stipulated price per mctrc of hole drilled. Unless otherwise provided herein, the term “daywork™ shall include, bul not be limited to, the
following work performed by Contractor:

(a) All drilling below the contract drilling depth as provided in Exhibit A, incdluding the sctting of any string of casing below such depth.

) Al work perfonmed by Contractor, whether or not prior 1o reaching the contract drilling depth, in an cffort 10 restore the hole 10 such condition
that further drilling or other operations may be ucted, in the event of Jxss or damage to the hok as a rsult of the failure of Operator's casing
or equipment clther during or ofter the running and sctting of such casing, or as a result of the subsequent failure of the cementing job resulting
in parted casing.

() Al other work performed by Contractor at the request of Operntor, regardless of depth, which is not within the scope of the work 10 Le =t
formed on a drilling basis including, but not limilcd to, sll coring, drill stern testing, tailing, gun or jeoi perforiting, clectnc kyging. ashd treatment,
cleaning out, hydraulic fracturing, plugging. running tubing, scuiing liners, squeczc cementing, sbhondoning well and installation of wcll head
equipment.

3.8 In determining the amount of daywark time {or which Contractor is to bc compensated, it is agreed, cxcept a3 provided in Scction 9 hercof, that
such daywork time shall begin when Contractor, at the requett of Opcrator, suspends norinal drilling operutions being conducted on a dritling basis, and shall
inctude the tlme required to restore the hole 1o the same drilling conditions which existed when opcrations on a drilling bhasis werc suspended. For daywork
comprising less than a twenty-four (24) hour day, Contractor shull be pald the praper fractional part of the amount specificd (or a twenty-four (24) hour day.
The proper fractional part of the time shall be computed o the nearcst onc-quarter (V4) hour.
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4. ’TIMI-_' OF PAYMENT:
4.1' Conditional upon Cantractor's compliance wilth the terms and conditions of this Agrecment, Opcrato X
herein sct out, until such time as the designated well is completed or aband 4 & ) rotor agrecs to make payments 1o Conuactor. as
4.2 Payment for work performed on a drilling basis shall be due and payable when Contractor compl il i
N R plctcs performance of drilling work provided for by
this contract. If Contractor pcrforms any daywork prior to reaching the drilling cont ¢t depth ment fo ;
ot o e e leraaractor § 8 ract depth, paymen r such daywork shall be duc and payable at the

hd.] :Llh: duration of the hole is morc than one manth, payment shall be duc and payable at the clase of cach calendar month for the metres drilled in
such month.

4.4 Anysum or sums not paid after the duc date herein specificd shall bear interest at the rate specified in Exhibit A.

S. STOPPACE OF WORK BY OPERATOR:

5.1 Notwithstanding the provisions of Section 3 of Exhibit A,
Contractor hereunder at any time prior to reaching the specificd dept
shall be under no obligation to Contractor cxcept as follows; -~

5.2 U guct_\ work stoppage occurs prior to spudding of the weil, Operator shall pay to Coatracior the sum of the following:- (a) all ¢apcnses reasonably
nn.d.noocsanly incurred by Contractor by reason of the contract and by reason of the prematurc stoppage of the work cacluding, however, expenses of narmal
drilling crew and supcrvision: (b) fifteen percent {15%) of the amount of the expenses of itern 5.2(a); and {c) n sum calculuted 8t the stanyby rate with crews

for all time from the dutc upon which Contractor commences any work hereunder down to such date subsequent 10 the date of work stoppage as will afford
Contractor reasonable time to dismantle his rig and cquipment.

5.3 M such work stoppage occurs after the spudding of the well, Operator shall pay to Contractor the sum of the following:-
and nccessarily incurred by Contractor by rcason of the contract snd by rcason of the premature stoppage of the work
drilling crew and supcrvision: (b) fifteen percent (15%) of the amount of the expenses in item 5.3 (a); and (¢) 8 sum calculated at the duywork rate or stancby
rate with crews, whichever is applicablc at the time, for all time from the date upon which Contractor commences any work hercunder down to such date
subsequent (o the datc of work stoppage as will afford Contractor reasanable time to dismantle his rig and equipmnent.

Operator shall have the right to direct the stoppage of the work to be performed by
h. and even though Contractor has made no default hereunder. In such event Opcrator

(a) all capenses reasonably
cx¢luding, however, eapenses of normul

6. TAKE.OVFR BY OPERATOR:

6.1 In the event of default on the part of Contractor in the perfosmance of the work Operator shall give Contractor written notice thereof which shall
specify in detail the nature of the default. Contractor shall have seven (7) days aflter reccipt of such notice in which to correct or remedy the matter specificd

in such notice. If contractor within the said scven (7) days period fails to correct or remedy the matter apecified ‘in such notice to Operator’s satisfaction,
machinery and equipment at the well sitc and, with Opcrator’s own employces or the

Opcrator may take possession of any or all of Contracior’s tools, rig,
employees of some other contractor, complete sll or any :ouion of thc work contemplatcd by this Agreement. If Operator wakes over Contractor's touls, rig.
machinery and equipment as herein provided, Operator shall pay Contractor during such take-over the standby with crew rate as provided in Scction 13d) of
Exhibit A, less Operator’s direct labour charges.

6.2 Opcrator shall, ejlhcr at the compk ion or aband yment of the ho_l: oc in accordance with item 6.5 hercof, whichever is the sooner, return 1o Con
tractor gll tools, rig, mechinery and equipment so taken aver in as good condition as when taken over, normal wear and tear excepted.

63 It Comruclgr carries insurance on Contractor’s loolg, rig. machinery snd equipment such insurance shall be continued in cffect during such wke-over
and Opcrator shall reimburse Contractor for the cost of such insurunce during such take-over.

6.4 If Contractor’s tools, rig, machincry and
takc-over period shall be wholly at Operator's risk.
period.

uipment arc tken over by Oypxcrator as herein provided, sll opcrations performed therewith during such
ontractor’s covenants of indemnity contained in this Agrecment shall not apply during such take over

6.5 I, aflter Opc{nlor has tnken over possession of any or all of Contractor's tools, rig, machinery and equipment as herein provided, Contractor demon:
stratcs to the satisfuction of Operator that Cantractor can correct or remedy the matter sr-:ciﬁcd on Operator’s notice pursuant to item 6.1 above, Operator
shalf return 1o Contractor all tools, rig, machinery and equipment 80 wnken over und therealter the provisions of this Agreement shall aguin apply.

7. CASINC PROGRAM:

7.1 The casing program shall be as provided in Section 6 of Exhibit A. The cxact sctting depth of cach string of casing, the amount of cemcnt, and the
process 10 be used in ocmenting shall be specificd by Operator ot the time of cach casing sctting. Operator may maodify said casing program but any mexhifi-

cation thereof which materially increases Contractor’s hazard or costs of performing its obligations hereunder can only be made by mutual agreement of
Contractor and Operator.

7.2 Contractor shall run and ccment all strings of casing and shall be compensated therefor cither at drilling rotcs or at daywork rutes as set out in
Section 6 of Exhibit A. If casing is run and cemented at drilling rates, Contractor shall at its expensc condition the hote {cxcept following daywork operations),
run and cement the casing and wait on cement to harden, with prescribed waiting time 1o cornmence when plug hits bottom, If casing is run and ccmented ot
daywork rates, Contractor shall be poid for all time consumed in the process at applicable doywork rates. Recementing or time requested by Opcrator in
cxcess of allowed cemcnt hardening time shall be paid at applicable daywork rutes. The sctting of any string of casing below the contract depth shall be per-
formed by Contractor under the direction of Operator and Operator shall pay for all time s0 consumed a¢ the applicablc daywork rate.

7.3 Conuagtor agrees (o keep thread pratectors on the casing until the casing is taken from the racks to be run into the hole, and to grease the theead
with a suitable pipe lubricant as it is made up. Contractor further agrees 10 preserve all protectors ond, after well is complecied, to break down ail surplus
cusing, put protcctors on samc as it is broken down and return such casing to the pipe racks at the rig.

7.4 If the hole is lost or damaged as s result of the failure of Opcrator's casing or equipmicnt cither during the running and sciting of such casing or st s
result of subscquent failure of the cement Job or as a result of casing wear, such loss shall be borne by Opcrator.

8. DRILLING METHODS AND PRACTICES:

8.1 Contractor agrees to perform ali work to be conducted by it under the terms of this Agreement with due diligence and care in u good and workman-
like manner and in accordance with good drilling practices.

8.2 Contractor agrees 1o maintain its well control equipment in good opcrating condition at sl times, testing it as prescribed in Soctiun 4 of Exhibit A,
and shalf use all reasonable means to control and prevent fire and blowouts,

8.3 Subject 10 the terms hereof, Contractor agroes that at all times during the drilling of the well the Opcrator shall have the right to control the mud pregram.
The drilting fluid must be of a type and hove charscteristics acceptable to Opcrator and be maintained by Contractor in pecordance with the specifications
shown in Section 7 of Exhibit A, No change or madification of said specificalions which woukd tnaterially increase Contractor's hazards or Coniractor's costa
of pcrforming its obligations hereunder shall be made by Operator without consent of Contractor. Both Contractor and Operator shall have the right 1o make
any tests of the drilling fluid which may be necessary. Should no mud control program be specificd by Opcerator in Eahibit A, Contracior shall have the right

to determine the mud program and the type and character of the drilling fluid during the time that Contractor is performing work upon a drilling basis under
the termis of this Agrecment.

8.4 Conuractor agrecs 10 keep a drilling time log of the well noting the depth and (o save and label samples of formations as Operator may request. Such
log shall at all times be subjcct to inspection of Operator or its representative: and, upon completion oc abandonment of the wetl to which it pertains, shall
become the exclusive property of Operntor.

8.5 Contractor agrees that every cffort will be made to drill o straight holg and to make diligent effort 10 mainin it slnrc within the allowable liniws
specificd in Exhibit A. Contractor agrecs to maoke slope tesis as specificd in Scation 8 of Eahibit A, with the cont of muking such slope tesits 10 be included in
the dritling rotce if the well is being drilled on a drilling basis. 1 the slope of the hole is found 1o be beyond the limits specified in Exhibit A while work is being
conducted on s dritling basis and 7{ requcsted by Operator prior to running casing, Contractor agrees at its cost to cement off, redrill, or correct the stope of the
hole to the satisfaction of Operator. Operator reserves the right to require slope tests additionn! to those specified in Exhibit A. In making such additional
shope tests, If it Is found that the slope of the hole is beyond the prescribed limits sct forth in Exhibit A, the cost of such tests is 10 be borne by Contractor,
and, if requested by Operator, prior to running casing, Contractor agroes at its own cost to cement off, redsill or correct the :log of the hole 10 Opcrator’s
satisfaction. If the slope of the hole is found to be within the prescribed limius of Exhibit A, rig titne uscd 10 make the test shall paiy for at the applicable
daywork rate.

9. FORMATIONS DIFFICULY OR HAZARDOUS TO DRILL: .

9.1 U chen, pyrie, guartzite, igneous rock or other impenctrablke subtstances arc cncountered while drilling on a drilling basis and the nwtres driled dusing
cach twenty-four {24) hour pericd tnultiplied by the drilling rate docs not cqual the applicable doywark rates plus the costs of bits, all drilting opcrations shall
be conducted on a daywork basis st the applicable daywork rute with the Operator furnishing the bits until normal dsilling opcrations and proccdures can be
resumed. The metres 3o drilled on daywork shall be deducied from the drilling charge.

9.2 If gravel, boulders, loss of circulation or deviation difficultics duc to gravel or flowing water is encountered during the drilling of the surface hioke,
all titne spent in excess of hours as set forth in Exhibit A, ealculated (rom spud to ptug down after the sctting und cementing of surface casing will be charged
to Operator ot the applicable daywork rate. yerator will be chorged for all bits in excess of number of bils as set forth in Exhibit A to drill the surface holkc.
In addition, the applicable drilling rate will apply 1o the total depth of the surface hole should such conditions prevail during the drilling of the surface holc.
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9.3 1If water flow, domal formation, abnormal pressure, underground mine or cavern, heaving shale, coal, or other similar condition is encoun
the surface casing shoc which makes drilling abnormally difficult or hazardous, causes sticking of drill pipe or casing, or other similar difﬁcully’whic‘rfrpo:::;::g:
drilling ahead under reasonahly normal procedures, Contracior shall, In all cases, without delay, cxert every reasonable cffort 10 overcome such dificulty and
80 notify Operator. When such conditionior conditions are encountered, further operations shall be conducted on o daywork basiy at the applicable daywork
rate until such conditions have been overcome and normai drilling opcrations can be resumed. Operator shall assurne the risks of loss of or damage (o the hole
?nd thc:.lr:;-l;‘ctor‘:mequimnenl in the hole from the time such condition ks encountered. The metres drilled whike on such daywork opcrnons shafl be deducicd
rom the ing charge.

9.4 If loss of circulation or partial loss of circulation Is encountered under the surface casing shoc; Contractor shall, without unduc delay, excrt cvesy
reasonable effort to overcome such difficulty. lmmediately when such coadition is encountered, Operator shall assume the risks of loss of or damage. to the
l}olc and to Contractor’s cquipment in thec hole. Should such condition persist in spite of Contractor's efforts 10 overcome it, then after & cumulative period of
time has been consumed in such effocts, further aoperations shall be conducted on a daywork basis st the applicable daywork rate until such condition has
been overcome and noemal drilling operations can be resumed.

10, CORINGS AND CUTTINGS:

10.1 Contractor agrecs to take cores as st out in Scction 9 of Exhibit A and, in so doing, to utilize b type of cquipment specified thercin., Al coring shall
be paid for at the applicable daywork rate unless otherwisc specificd in Exhibit A,

11. REPORTS TO BF. FURNISHED BY CONTRACTOR:
11,1 Contractor shalt keep and furnish 10 Operator a daily drilting report showing depth of the hole and such other data as required by Operator. Drilling
report forms shall be fumished or specified by Operator. In the absence of specifiations by Opcrator, the C.A.0.D.C. Daily Drilling Report Form shalt be uscd,
11.2 Delivery tickeis covcring any materials or supplics furnished by Operatoc or (urnished by vendoss for which Opcrotos is obligated o reimburse
Contractor and showing the quantity, description and condition of materials and supplics so furnished snall be verified .nnd visually checked as to receipt by
Contractor’s representative.

12, INSURANCE AND INDEMNITY:
12,1 At all imes during the term of this Agreement, Contractor egroes 1o carry insurance of types and in minimum amnounts as follows:

{a) Comprehensive Gencral Liability insurance with lunits of $300,000 inclusive, for bodily injury and property damage, or with limits as specifiod
in Exhibit A beseto.

) Ecm‘ployu's Liability insurance with limits of $300,000 inclusive, for badily injury and property damage, oc with limits as specified in Exhibit A
reto. .

() Automoblle Liability insurance with limits of $300,000 inclusive, for bodily injury and property damage, or with limits as specified in Exhibit A
hercto.

i) Adequate Worker's Compensation Lnsurance covering all Contractor's employces working under this Agrecment which complies with Provincial,
Territorial oc Federal laws and rcgutations applicable to this Agreement.

{e} Other insurance as specificd in Exhibit A hereto.

(D All such insurance shiall be cacried in a company ot companics aceeptabie to Opecstar and shall be maintained In (ull force snd effect during the
tertns of this Agrecment. Contraclor agrees to have fts.insurance cacrier and/or agent furnish Operator with o certificate ur certificates evidencing
insurunce coveérage in accordance with the above requirements.

12.2 In the event Conlrac(_o-r is a self-insurcr and Operator has consented to Contractor being a self-insurer as to any one or more of the risks as to which
coverage Is hercin required, evidence of such consent must be in writing and approved by a representative of Operaior authorized to cuater into such consent
agreement.

12.3 Each party shall furnish to the othcr, on writien request, copics of all its insuronce policies relating (o its operations hercunder and, if charged 10 the
other party, premium receipts in respect thereof.

12.4 Allinsurance taken out by Contractor hercunder and any insurance taken oul by Operator relating to this Agreement or any reloted subcontract shall be
for the bencefit of both parties. Provision shall be madc that the underwriters thercof waive their rights of recourse against the other party hercta and against all
persons for whom such other party Is responsible In connection with this Agreement.

13. TAXES AND CLAIMS:

§3.1 Contractor .agrecs’ to pay all taxes, licenses and fecs levied or assessed on Contractor in connection with or incidental 1o the performance of this
contract by any governmental agency. for unecmployment compensation insurance, old age behclits or any other taxes upon the wages of Contractor, its ageats,
cmpioyces, or representatives. Contractor agrees to require the same agreecments and be liable for nny breach of such agreements by any of its subcontractors.

13.2 Contractor ugrees to pay all claims for labour, rmaterial, services and supplics fumishedd by Contractor hereunder and agrees (10 ullow no licn o chasgs
to be fixed upon the keuse, the well or the land on which the well is to be drilled.  Contractor agrees to indemnify, protect and save Orerator harmiess from andd
against all such cluims and liens. If Contractor shall fail or refuse 10 pay'any bona fide claoims or indcbtedness incurred Ly Contracior. in connection with the
drilling of sany well or wells hereunder, it is agreed that Operator shall have the right to pay uny such bona fide claims of indebtedricss out of any rnosicy duc
or to become due to Caontractor hereunder. No assignment or transfer by Contractor of cights (o monies due Contractor hereunder shall have any foree or
cffoct as far as Operator’s rights are conoerned until 'all such chims and indebtedness incurred by Conitractor shall have been completely quidated and discharged.

13.3 Opcrator may require Contractor to furnish proof that there are no unsatisficd claims far labour, materials, services ond supplies.

13.4 Opecratoc may withhold o perocntage of the price agreed to be paid Contractor for the purpose, in the manner, and for the time provided in applica:
ble mechanic’s or builder’s licn icgistation of the arca where the work is performed, said perocntoge (0 be ultimately released: in wccordanoe with such legidation

1'4. RESPONSIBILITY FOR LOSS OF OR DAMAGE TO THE EQUIPMENT OR TO THE HO1.E:

14.1 Contractor’s Surface Equipment: Contractor stiall be liable at all times for domage or destruction of Contracior's surfuce cquipment including ail
drilling tools, machinery, nnd appliances.for use above the surface, and for any other type of cquipment, including in-hole equipment when such in:hole cquip
ment is above the surface regardless of when of how such demage or destruction occurs except loss or damage thereto coused by the gross negligence or wiiful
acts or amissions of Opcerator or Operator’s-agents, servants or employecs or any loss or damage thereto occurring during the time that operations have been
taken over by Operator as provided in Paragraph 6 hereof and except as provided in Paragraph 14,4 and 18.2 hereof. :

14.2 Contractor's In-Hote Equipment — Drilling Basis: Contractor shall be lable at all imes whilc work Is being performed on a driiling basis for loss of.
damage to or destruction of Contractor's in-hole equipment, including drill pipe, Jfili collars and 100l joints. Operator shall be under no linbility to reimburse
Contractor for any such loss, damage or destruction except such as is caused by grass negligence or wilful acts or omissions of Operator or Operator's agents,
scrvants or employces,

14.3 Contractor's In-Hole Equipment — Day Work Basis: Operator sryal:l ussumec lisbility at all times for damage to or destruction of Contractor’s in-holc
cquipment while such equipment is below the surface including but not limited 10 drill pipe, dritl collars and todl joints, regardicss of fault or negligence or
alleged fuult or ncgligence, The basis of reimbursement shall be as.specified in Section 13(h) of Exhibit A.

14.4 Contractor's Equipment — Environmental Loss or Damage: Operutor shall assume lability at alt times and reimburse Contracior for damage 10 o
destruction of Cantractor’s equipment both surface and in-holc cquipment caused by cxposure 10 corrosive or otherwise destructive or abrasive elements
which arc introduced into the dnlling fluid from subsurface formations or the usc of corrosive, destructive or abrasive additives in the drilling fluid. The basis
of rcimbursement shail be as specified in Section 13(h) of Exhibit A.

14.5 Operator’s Equipincat: ALl machinery, tools, matcrial nond equipment furnished by Operator shall, at the completion or nbandonment of the well,
be returned to Opcerator in as good condition as when received by Contracior, ordinary wear and tear excepted: provided that Contracior shall not be liabie to
Opxrator for any loss or damage to such machinery, toals, material and cquipment over and beyond ordinary wear and tear except that duc to gross negligence
of Contractar and Costractor's employees.

14.6 The Hole — Dritling Basis: Exccpt as provided in Scction 9 and Section 14.8 hereof, should the hole for any causc aitributablc 10 Contractor's opera-
tions be lost-or damaged while Contractor is engaged in the performance of work hereunder on a drilling basis, all such loss or damage to the holc shall be borne by
the Contractor; end if ithe hole as-the result of such causc’is not in condition to be carricd 10 the contract depth as hercin provided, Coniractor shall, H ccquesicd by
Op<rator, commence s new hole without delay at Contractor's cast; and the drilling of the new hok‘ shall be conductcd undér the terims and conditions of this con-
wact in the same manaer as though it were the first hok. In such case Contructor shall not be.entithed 10 any payment or compensation for capenditures mads, or
incurred by Contructor on or in conncction with the ‘abundaned hole, except for daywork carncd in coring, testing, logging. or other daywork for which Con:
tractor would have been campensated had such bole nol been junked and abandaoncd.

14.7 The Hole — Daywaork Busis: In the cvent the holc is lost or damaged while Contractor is working -on 0 duywork basis or as a result of work pee-
formed on A daywork basis, Operator shall be responsibie for such loss or damage (o the hole including casing in the hole and any underground reservoir
formation or stratum; ond if the hole as the result af such cause is' not in condition to be carried o the contract dcpth as herein provided, Contractor shall, if
requested by Operator, commence a8 new hole without delay at Operator’s cost: and the drilling of the new hole shall be conducted under the tcrms and
conditions of this cantract in the same manner as though it were the first hole.
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_14.8 Llabllity for Wild Well: Operator shall be liable for the cost of gaining control of any wild well, as wcll a3 the cost of removal of any dcbris and re-
drilling capenses and Opcrator shall indemnnify and save harmless Contractor against end from ul) such costs,

' .
14.9 Personnel: Each party shall be responsible ut al) titnas for, und shall hold harmlicss and indemnify the uther purty from and ogoinst, loas of life or per-
sonal Injury to its own personne! tegardicss of fault or negligence or alleged fault or negligence.

1S, INDEPENDENT CONTRACTOR RELATIONSHIP:

15.1 Contractor shall be an independent contractor with respect to performance of all work hercunder and ncither Contractor nor an
Contractor shall be deemed (or any purposc to be the employee, agent, servant or representative of Operator in the performance of any wor
part thereof in any manner dealt with hercunder. Operator shall have no direction or controt of Contractor or its cmployces and szcnis cx
be obuained. The work contemplated herein shall meet the approval of Operntor and be subject to the general right of Inspection herein p
to secure the satisfactory complction thereof.

16. LAWS, RULF.S AND RECULATIONS:

16.1 Cop(rnuof and Operator respoctively agroe to comply with il laws, rules and rcgulations, Federal, Provincial and Territorial,
become applicable to operations covered by this agreement or arising out of the performance of such operations,

17. FORCE. MAJEURL:

17.1 Neither Operntor nor Contractor shall be liable for failure to perforn its obligations under this Agreenwent when performance i hindered or prevesniod
by strikes, lock-outs, riots, war {declared or undeclared), acts of God, insurrection, firc, storm, hurricane, orders or rcgulations of any governmenwt suthority,
delays in transportation, inability 10 obtain the nocessary materinls and supplics on the opcn markct or any other cause, whelher similar or dissinilur 10 those
specifically enumeratced, beyond the reasonablc control of the party affccied; but ek of funds shali not be consldered a cause beyond the reasonable control of
a8 party. c Fcrlormancc of any such suspended obligation shall be resumed as s00n os reasonably possible after such cause ceases 10 exist. Nothing in this
item 15.1 sholl reticve (s) Operator of its obligation under this Agreement 0 pay the appropriate dayratels) or (b) elther party of its respective indemnification
provisions specificd In this Agreemenl.

18. SOUND LOCATION, INGHESS AND EGRLESS:

18.] Operator shall sccurc for Contractor rights of ingrcss and cgress to the tract of land on which the well is 10 be drilled. Opcrator shalt advise Con
ractor of any limitatlons of restrictions affccting ingress and egress and Contiactor shall abide by such limitations or restrictions. Shoutd Contractor b denicd
free access 10 the location (or any reason not within the control of Controctor, tisme lost by such denial shull be paid for ot 8 rulc in keeping with the stage of
operations at the time.

18.2 Opcrator shall be responsible (cxcept as otherwisc noted in Section § of Eahibit A) for preparing a sound location (ully capable of supporting a drilling
1ig of the type and size specificd in Exhibit A as wcll as 8 fully adequate conductor pipe program (o assurc that any 30il or sutsoil will not wash out. [t is also
recognized that Operator has supcrior knowladge of the locution and must advise Contractor of any known subsurface condilions such as, but not limited to,
mines, cavems, strewns ©f springs that might be cncountered which result in the cratering or the shifting of the location surface during the course of operaticws,
1f such conditions are cncountered and result in the cratering or shifting of the location surface, Operator shall assume responsibility snd pay oll coat necessary
10 ro(ocl the drilling rig, its associated equipment and personnel from damage or harm. Operator shall be tiable for ali oss resulting from the conditions referred
1o in this paragraph and shall protect, indemnify and aave harmicss Controcior from and against all claims, demonds and causes of nction of any nature arising
therefrom, including all nssocinted legal costs.

yonc employed by
k or servicc or sny
cept in the results to
rovided for Oyperotor

which are now or iy

9. POLLUTION AND CONTAMINATION:
19.1 1t is understood and ugreed by and between both partics that the responsibility for pollution or contammination shall be as follows:-

() Contractor shull ussume responsibility for, including the control and removal of, and protcct, defend und eave harmless Operator againse, sl
elaims, Jdemands and causes of action of cvery Kind und characicr arising from potlution or contaminution which originates above the surface of
the ground [rom spills of fucls, lubricants, notor oils, wire cuttings, pipc dope, water, paints, solvents und garbage wholly in pecsession and
control and directly sssociated with Contractor’s equipment and facilitics; expressly excepting slush pit breakage or seepage

(b) Opcrator shall atsume responsibitity for, including conurol and removal of, and protect, defend und gave Contractor harmless from and aguinat, all
cluiins, demnnds and causes of action of cvery kind and characier urising from all other pollution or contaminution which ovcurs during the
conduct of aperations hereunder including, but not liinited to, that which may result from slush pit brcakage or seepage. firc, blowout, cratcring.
or any othes unconurolied fMow of oil, gas, water or other substance as well as the usc ur disposition of oil cmulsion, watcr or- 01l baze chemically
treated drifling fluids, cuttings oc caving and last circulation matcrials or fluids, ond the items of eguipment wholly in posscssion and eontrol of
Opcrator and directly associated with Operator’s cquipment or facilitics. Opcrutor shall provide a suitablc site for the removal, burning or burying
of any gurbage, 0il wastc products or other siinilar poliutants nonmally associated with s drilling rig opcration, The site 30 designated shall be
built ot the solc coat of Operator; Contractor shall be advised by Operator as 10 any Provincial, Yerntorial or- Federnlircgulations governing the
use of such a site; Opcrator shall protect, indemnify snd save harmless Contractor from and against all claims arising from its usc.

20. PATENTS AND LICENSES:

20.) Conturactor represents ond warrants that the use or construction of sny and all tools and equipment furnished by Contractor and used in the work
provided for hercin docz not infringe on any liccnse or patent which has been issucd or applied for. Contraclor agrees to indemnily and hoki Operatar harimne
tess from any and all cluims, dcmands, and couscs of action of every kind and character in favor of or made by unyfxucmc:. liccnsee or claimant of any right |
or priority 10 sny such taol or equipment, or the use or construciion therecof, which may result from or arise oul of the furnishing or usc of uny such icol or
equipment by Contractor In conncction with the work under this sgreement,

21. INFORMATION CONFIDENTIAL:

21.1 Al information obtained by Contractor In the conduct of drilling operations on this wcll including, but not limited to, depth, formations penetrated,
the results of coring, w.uing. surveying, the running of casing and thc running of abandonment plugs, shall be considered confidential and shall not be
divulged by Contractor, or his cmployees, to any persen, firm or corporation other than Operator’s designnted representative.

22. ENTIRE AGREEMENT:

22.1 This sgreement (including Exhibit A hereto) constitutes the entirc sgreement between Operator and Contractor in connection with the subject matser
hereofl and supersedes all prior ogreements, nrrangements, ncgotiations, representations or understandings by oc between them, whether writlen or otherwise.
23. INTERPRETATION:

23.1 Whenever the singular or masculine or neuter is used in this agreement, the same shall be construed a3 meaning plural, feminine or body politic or
corporatc and vice versa where the context so requlres.

WITNESS the signatures of the partics hercto in DUPLICATE ORIGINALS, this ?J/é/

d-yof_%_ A.D. 19 5 ]

WITNESS: (unless signed under seal)

4

Bixd Drtilling Inc.
WITNESS: (unlcss signed undcr scal) Coatracior 7
~7 ,/

> P By: 'r//. ——
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Noupee V. Muyph

Gerald B. Murphy m HAR 90 3001

Gerry Fagan oo

MOULTON, BELLINGHAM, LONGO l
& MATHER, P.C. ,, GOETL 'f;‘::::,g_; o

Suite 1900, Sheraton Plaza | Pl s e T

P. O. Box 2559

Billings, Montana 59103-2559

Telephone (406) 248-7731

Attorneys for Defendant Marathon Oil

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MONTANA
BILLINGS DIVISION

CARY G. YOUPEE; D. DWIGHT YOUPEE;
JOSI YOUPEE; RENE MARTELL; MARVIN K.
YOUPEE, SR. individually and as representative
and next friend of MARVIN YOUPEE, JR.,
WILLIAM YOUPEE IHI, IRIS YOUPEE, and
BRITTANY YOUPEE; EUGENE ABBOTT;
MARGARET ABBOTT,; CHARLES FOUR
BEAR, individually and next friend of JORAY
FOUR BEAR, JONATHON LITTLE
WHIRLWIND, AVA LEE LITTLE WHIRLWIND ANSWER OF MARATHON OiL
AND CHARLES FOUR BEAR II; ANNA FOUR COMPANY TO PLAINTIFFS’

I

| Cause No. CV-98-108-BLG-JDS

|

|

|

I

I

|

l

|
BEAR; GEORGE F. RICKER, SR.; HELEN : SEVENTH AMENDED COMPLAINT

I

|

|

[

l

|

|

|

Judge Jack D. Shanstrom

RICKER; GEORGE F. RICKER, JR., individually ! AND DEMAND FOR JURY TRIAL
and as next friend of ERIN RICKER; WILLIAM

T. RICKER; ABIGAIL REDDOOR; IRMA

REDDOOR; LAURA BLEAZARD, individually

and as representative and next friend of DAVID

BLEAZARD; ROSS BLEAZARD; ERICA

BLEAZARD; TRIVIAN GRAINGER individually

and as representative and next friend of

DANIEL GRANGER and ADAM GRAINGER;

MOULTON, BELLINGHAM, LONGD & MaTHER, P.C.
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DAVID GRAINGER; DAWN GRAINGER;
DENISE GRAINGER, individually and as
representative and next friend of JAY
GRANDCHAMP and TINA KOHL; DONNA
BUCKLES-WHITMER; WARREN WHITMER;
and ALLEN YOUPEE

Plaintiffs,

_Vs..

CO., a Delaware Corporation; MESA
PETROLEUM CO., a Delaware Corpoiation;
PIONEER NATURAL RESOURCES USA, INC.,
a Delaware Corporation; SAMSON
HYDROCARBONS COMPANY, an Oklahoma
Corporation; MARATHON OIL, an Ohio
Corporation; and JOHN DOES 10 through 50,

I

|

I

!

|

|

!

[

I

I

MURPHY EXPLORATION & PRODUCTION :
I

|

|

|

I

I

Defendants. :
I

Defendant, Marathon Oil Company ("Marathon"), answers Plaintiffs’ Seventh
Amended Complaint as follows:

1. Marathon is without sufficient knowledge to form a belief as to the truth of the
allegations of paragraphs 1 through 22 and therefore denies the same.

2. Marathon admits the allegations of paragraph 23.

3. Marathon is without sufficient knowledge to form a belief as to the truth of the
allegations of paragraph 24 and therefore denies the same.

4. Answering paragraph 25, Marathon admits that its predecessor-in-interest
owned and operated oil and gas production facilities located within Township.28 North,
Range 51 East, Roosevelt County, Montana, including some of those facilities alleged in
paragraph 25. Marathon specifically denies that it and/or its predecessor-in-interest
operated at any time any facility asserted by Plaintiffs which caused or contributed to

groundwater contamination as alleged by Plaintiffs.

2
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5. Marathon admits the allegations of paragraph 26.

6. Answering paragraph 27, Marathon admits that its predecessor-in-interest
conducted oil and gas exploration and production activity in the East Poplar Qil Field and
engaged in some of the activities alleged in paragraph 27. Marathon specifically denies
that it and/or its predecessor-in-interest engaged at any time in any of the activities asserted

by Plaintiffs which caused or contributed to groundwater contamination as alleged by

Plaintiffs.
7. - Marathon denies the allegations of paragraph 28.
8. Answering Paragraph 29, Marathon denies that it and/or its predecessor-in-

interest caused or contributed to groundwater contamination, as alleged by Plaintiffs.
Marathon is without sufficient knowledge to form a belief as to the truth of the remaining
allegations contained in paragraph 29 and therefore denies the same.

9. Marathon denies the allegations of paragraphs 30 and 31. Marathon
specifically denies that it and/or its predecessor-in-interest engaged at any time in any of
the activities asserted by Plaintiffs which caused or contributed to groundwater
contamination, as alleged by Plaintiffs.

10.  The allegations contained in paraéraphs 32 through 34 are derived from
documents issued by the United States Geological Survey ("USGS") and the Environmental
Protection Agency ("EPA"). Those documents concern those entities' studies and
investigations into the quality of the groundwater in the East Poplar Oil Field and require no
response from Marathon, as the documents speak for themselves. Marathon specifically
denies that it and/or its predecessor-in-interest caused or contributed to groundwater
contamination, as alleged by Plaintiffs, in the East Poplar Oil Field and denies that any
study or investigation by the USGS or EPA concluded that Marathon or it predecessor-in-

interest did so. To the extent that the allegations contained in paragraphs 32 through 34

3
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1 || further imply liability on the part of Marathon and/or its predecessor-in-interest, Marathon
2 || denies them.
3 11.  Marathon is without sufficient knowledge to form a belief as to the truth of the
4 |t allegations contained in paragraphs 35 and 36 and therefore denies the same.
5 12.  The allegations contained in paragraphs 37 and 38 are derived from
6 | documents issued by the EPA concerning its investigation into the quality of the
7 || groundwater in the East Poplar Oil Field and require no response from Marathon, as the
8 || documents speak for themselves. Marathon specifically denies that it and/or iis
9 | predecessor-in-interest caused or contributed to groundwater contamination, as alleged by 1
10 || Plaintiffs, in the East Poplar Oil Field and denies that any investigation by the EPA
11 || concluded that Marathon or it predecessor-in-interest did so. Marathon further denies that
12 || the First Amended Emergency Administrative Order ("EAQ") contained the same Orders
13 || as the original EAO. To the extent that the allegations contained in paragraphs 37 and 38
14 | further imply liability on the part of Marathon and/or its predecessor-in-interest, Marathon
15 || denies them.
16 13.  Answering paragraph 39, Marathon admits that it received a copy of Plaintiffs'
17 || Notice of Intent to File-Citizen Suit. Marathon is without sufficient knowledge to form a
18 || belief as to the truth of the remaining allegations contained in paragraph 39 and therefore
19 || denies the same.
20 14.  Marathon admits paragraph 40.
21 15.  Marathon is without sufficient knowledge to form a belief as to the truth of the
22 | allegations contained in paragraph 41and therefore denies the same.
23 16.  Marathon denies the allegations of paragraphs 42 and 43.
24
25
4
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COUNT ONE (NEGLIGENCE)

17.  Answering paragraph 44, Marathon restates its responses to the allegations
of paragraphs 1 through 43.
- 18.  Marathon denies the allegations of paragraph 45.
COUNT TWO (RES IPSA LOQUITUR)

19.  Answering paragraph 46, Marathon restates its responses to the allegations
of paragraphs 1 through 45.

20. Marathon denies the allegations of paragraph 47. Marathon further denies
that the doctrine of Res Ipsa Loquitur is applicable to the claims asserted by Plaintiffs.

COUNT THREE (NUISANCE)

21.  Answering paragraph 48, Marathon restates its responses to the allegations
of paragraphs 1 through 47.
22. Marathon denies the allegations of paragraphé 49 through 54.
COUNT FOUR (STRICT LIABILITY)

23.  Answering paragraph &5, Marathon restates its responses to the allegations
of paragraphs 1 through 54.

24.  Marathon denies the allegations of paragraph 56. Marathon further d;anies
that the doctrine of strict liability is applicable to the claims asserted by Plaintiffs.

COUNT FIVE (TRESPASS)

25.  Answering paragraph 57, Marathon restates its responses to the allegations
of paragraphs 1 through 56.
26.  Marathon denies the allegations of paragraphs 58 through 61.
COUNT SIX (UNJUST ENRICHMENT)

27.  As to paragraph 62, Marathon restates its responses to the allegations of

paragraphs 1 through 61.

S
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28. Marathon denies the allegations of paragraphs 63 through 65. Marathon
further denies that the doctrine of unjust enrichment is applicable to the claims asserted by
Plaintiffs.

COUNT SEVEN (PUNITIVE DAMAGES)

29. Answering paragraph 66, Marathon restates its responses to the allegations
of paragraphs 1 through 65, and incorporates its responses to the allegations of paragraphs
68 through 84.

30. Marathon denies the allegations of paragraph 67.

COUNT EIGHT (VIOLATION OF MONTANA CONSTITUTION)

31.  Answering paragraph 68, Marathon restates its responses to the allegations
of paragraphs 1 through 67, and incorporates its responses to the allegations of paragraphs
72 through 84.

32. Answering paragraphs 69 through 71, Marathon admits that the Constitution
of Montana provides that each person is entitled to a clean and healthful environment.
Marathon denies the remaining allegations contained in paragraphs 69 through 71.
Marathon further denies that the Constitution of Montana provides a privale cause of action
to support the claims asserted by Plaintiffs.

COUNT NINE (ATTORNEYS' FEES)

33.  Answering paragraph 72, Marathon restates its responses to the allegations
of paragraphs 1 through 71, and incorporates its responses to the allegations of paragraphs
75 through 79.

34. Marathon denies the allegations contained in paragraphs 73 and 74.
Marathon further denies that the Constitution of Montana provides a private cause of action

to support the claims asserted by Plaintiffs or the award of attorneys' fees.

6
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COUNT 10 (MEDICAL MONITORING)

35. Answering paragraph 75, Marathon restates its responses to the allegations
contained in paragraphs 1 through 74.
36. Marathon denies the allegations contained in paragraphs 76 through 79.

COUNT ELEVEN (VIOLATION OF FEDERAL SAFE DRINKING WATER ACT)

37. Answering paragraph 80, Marathon restates its responses to the allegations
contained in paragraphs 1 through 79.

38. Marathon denies the allegations contained in paragraphs 81 and 82.

39.  Answering paragraph 83, Marathon is without sufficient knowledge to form a
belief as to the truth of the allegations that the quaternary deposits supplied drinking water
to the Plaintiffs, or to others living in or around the East Poplar QOil Field, or to the City of
Poplar, Montana, and therefore denies the same. Marathon denies that it or its
predecessor-in-interest caused or contributed to the contamination alleged ty Plaintiffs. As
to the allegation that the quaternary deposits are an underground source of drinking water
as defined by 40 C.F.R. § 144.3, that allegation is a conclusion of law and does not require
a response by Marathon.

40. Marathon denies the allegation contained in paragraph 84.

DEFENSES AND AFFIRMATIVE DEFENSES

41, Any and all allegations directed tn Marathon which are not specifically
admitted by Marathon are denied.

42.  Plaintiffs’ Complaint fails to state a claim upon which relief can be granted.

43. Plaintiffs’ claims are barred, in whole or in part, by applicable statutes of
limitation.

44.  Plaintiffs’ claims are barred, in whole or in part, by laches and/or estoppel.

7
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45. Plaintiffs’ damages, if any, were caused by persons or entities other than
Marathon. '

46. If liability is assessed in any respect, then the fault of all parties, joined and
unjoined, must be evaluated and liability apportioned among all persons and entities
according to their respective fauit.

47. Any and all damages purportedly sustained were the proximate result of the
independent and intervening acts, conduct, fault, negligence, br.each of duty or misconduct
by persons or entities other than the Defendants.

48. The imposition of punitive damages under the facts alleged in this case
violates the Fourth, Fifth, Sixth, Eighth and Fourteenth Amendments to the United States
Constitution and violates Article I, Sections 4, 17, 22 and 25 of the Constitution of Montana.

49. Marathon and/or its predecessor-in-interest were not negligent and their
actions in this case conformed with the standard of care applicable to this case.

50.  Marathon and/or its predecessor-in-interest conducted their operations in full
compliance with the applicable state and federal regulations in place at that time.

51.  Plaintiffs voluntarily assumed the risk of events, occurrence and damages
alleged in the Complaint so that any damages recoverable are either preciuded or
diminished. |

52.  The Constitution of Montana does not provide a private cause of action to
support Plaintiffs' causes of action or request for attorneys' fees.

53.  Thedoctrines of res ipsa loquitur, strict liability, and unjust enrichment are not
applicable to Plaintiffs' claims. |

54. Marathon reserves the right to add such additional and different defenses as

may be appropriate upon completion of its investigation and discovery in this matter.

8
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12
13
14
15
16
17
18
19
20
21
22
23
24
25

WHEREFORE, having fully answered Plaintiffs' Seventh Amended Complaint,

Marathon prays that Plaintiffs’ Complaint be dismissed, with prejudice, and that Plaintiffs

take nothing thereby, that judgment be entered in favor of Marathon, and that Marathon

recover its reasonable costs incurred herein, and for such other and further relief as the

Court deems just.

DEFENDANT DEMANDS TRIAL BY JURY

DATED this 26™ day of March, 2001.

MOULTON, BELLINGHAM, LONGO

By:

& MATHER, P.C.

ﬂ /7,/

[ AN

GERALD B. }JRPHYU
GERRY FAGAN

Suite 1900, Sheraton Plaza

P.O. Box 2559

Billings, MT 59103-2559
ATTORNEYS FOR DEFENDANT
MARATHON OIL COMPANY
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CERTIFICATE OF SERVICE

| hereby certify that a true and accurate copy of the foregoing was duly served upon
the following persons and counsel of record by depositing the same, postage prepaid, in

the United States mail this 26" day of March, 2001.
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Richard J. Dolan

Brian K. Gallik

GOETZ, GALLIK, BALDWIN & DOLAN, P.C.
35 North Grand

P.O. Box 428

Bozeman, MT 59771-0428

Michael E. Webster

Carolyn Ostby

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH, P.L.L.P.

500 TransWestern Plaza |l

490 North 31st Street

P.O. Box 2529

Billings, MT 5§9103-2529

John Walker Ross
BROWN LAW FIRM, P.C.
315 North 24th Street
P.O. Box 849

Billings, MT 59103-0849

Robert Sterup

DORSEY & WHITNEY LLP
1200 First Interstate Center
401 North 31st Street

P.O. Box 7188

Billings, MT 59103-7188
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13

14

15

16

17

18

20

21

22

23

24

25

26

27

28

Richard J. Dolan

Brian K. Gallik

GOETZ, GALLIK, BALDWIN & DOLAN, P.C.
35 North Grand

P.O. Box 6580

Bozeman, MT 59771-6580

(406) 587-0618

ATTORNEYS FOR PLAINTIFFS

IN THE UNITED STATES DISTRICT COURT
FOR THE STATE OF MONTANA
BILLINGS DIVISION

® ok ok H &

CARY G. YOUPEE,; D. DWIGHT YOUPEE; Cause No. CV-98-108-BLG-IDS
JOSI YOUPEE, RENE MARTELL; MARVIN

K. YOUPEE, SR, individually and

as representative and next friend

of MARVIN YOUPEE, JR., WILLIAM

YOUPEE 11I, IRIS YOUPEE, and

BRITTANY YOUPEE; EUGENE ABBOTT;
MARGARET ABBOTT;CHARLES FOUR BEAR,
individually and as representative

and next friend of JORAY FOUR BEAR,

JONATHON LITTLE, WHIRLWIND, AVA LEE

LITTLE WHIRLWIND. and CHARLES FOUR

BEAR II; ANNA FOUR BEAR; GEORGEF.

RICKER, SR.; HELEN RICKER,

GEORGE F. RICKER, JR., individually

and as representative and next friend

of ERIN RICKER; WILLIAM T. RICKER,

ABIGAIL REDDOOR; [RMA REDDOOR; LAURA
BLEAZARD, individually and as

representative and next friend of DAVID -

BLEAZARD,; ROSS BLEAZARD; ERICA BLEAZARD,;
TRIVIAN GRAINGER, individually and

as representative and next friend of

DANIEL GRAINGER and ADAM GRAINGER; DAVID
GRAINGER; DAWN GRAINGER; DENISE GRAINGER,
individually and as representative and

next friend of JORDAN GRAINGER, JAY GRANDCHAMP
and TINA KOHL; DONNA BUCKLES-WHITMER; WARREN
WHITMER, and ALLEN YOUPEE,

Plaintiffs,
v. -

MURPHY EXPLORATION & PRODUCTION
CO,, a Delaware corporation;

= EXHIBIT

5S4

Ysupec. v. Murph




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

MESA PETROLEUM CO., a Delaware
corporation; PIONEER NATURAL
RESOURCES USA, INC., a Delaware
corporation; SAMSON HYDROCARBONS
COMPANY, an Oklahoma corporation;
MARATHON OIL, an Ohio corporation,
and JOHN DOES 10 through 50,

Defendants.

NOTICE OF DEPOSITION AND NOTICE TO DESIGNATE

TO: Mesa Petroleum Company and Pioneer Natural Resources, USA, Inc., and its
attorney of record John Walker Ross.

The Plaintiffs, pursuant to Rule 30(b)(6), M.R.Civ.P., will take the deposition of Mesa
Petroleum Company, and Pioneer Natural Resources, USA, Inc., a Corporation of 5205 North
O’Connor Boulevard, Suite 1400, Irving, Texas 75039, #972-444-9001. Upon oral examination
on June 20, 2001 at the hour 0f 9:00 a.m., before Joann C. Bacheller, Court Reporting Services at
the Brown Law Firm, P.C., 315 North 24" Street, P.O. Box 849, Billings, MT 59103-0849. The
examination will continue from day to day until completed.

Mesa Petroleum Company (“Mesa”) and Pioneer Natural Resources, USA, Inc.
(“Pioneer™), shall designate one or more officers, agents, or other persons who can testify on its
behalf with réspect to the following matters:

1. Corporate finances such as yearly net income and yearly dividends paid for the last

three years for purposes of figuring appropriate punitive damages.

2. Acquisition of oil and gas leases which make up the Unit.
3. Formation and operation of the Unut.
4, Operation of the wells and related facilities on or near the Plaintiffs’ property and

on adjacent property within the Unit.

5. Knowledge of oil and/or saltwater spills or leaks to the surface as well as
underground leaks to freshwater.

6. Knowledge of mechanical problems with any of its wells or related equipment or

facilities.
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15.

16.

17.

Environmental policies including procedures for reporting and cleaning up leaks
and/or spills,

Policy regarding plugging of wells and remediation of piis.

Knowledge of the location, type, size, and status of all pipelines historically or
presently in use of the unit. This includes any pipelines that run to or from the unit
to another location.

Knowledge of all pipeline easements.

Knowledge of all field operations on lands near the Plaintiffs’ property.

Insurance coverage regarding the Plaintiffs’ claims.

Knowledge of the factual basis of its affirmative defenses.

Knowledge of the history and ownership of the property and operations that are
the subject of the lawsuit. This would include any conveyance or assignment of
rights in the property or operations and any enlargement of rights to the property
and operations.

Knowledge of the operations of all pipelines such as size and types of lines, depth
of lines and products transported by such pipelines.

Knowledge of the physical changes in the operations and property over time. This
would include drilling of wells, plugging of wells, building of pits, closing ot pits,
injection and disposal activities, installation ofpipelineé, removal of pipelines,
repairs of pipelines, well status, surface storage facility operations, line lease
agreements, cooperative agreements and saltwater disposal agreements.
Knowledge of all engineering and/or geologic studies having to do with operations
including drilling, production, completion, plugging, abandonment, disposal,
injection, secondary recovery, tertiary recovery, original oil in place, fill up, gas
caps, drive mechanisms, formations, fresh water aquifers, formation pressures,
formation fluids, corrosion, fluid levels, divesture and any and all other aspects of

the oil and gas operations which have been carried out by Mesa and Pioneer.
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18. Knowledge of how the oil and gas operations are monitored to insure good
maintenance practices are adhered to and that these operations do not impact the
environment,

19. Knowledge of how the Defendant makes sure it is complying with state and federal
laws governing its oil and gas operations.

20. Knowledge of the state and federal laws which govern its oil and gas operations.

21 Knowledge of compliance or non-compliance with all regulatory requirements.

22, Knowledge of the financial worthof the company.

23.  Knowledge of any communications with Plaintiffs.

24, Knowledge of any communications with governmental agencies concerning claims
of pollution in the area of the Plaintiffs’ property.

25.  Knowledge of any communications with the United States Geologic Survey.

26. Knowledge of all ground water testing during the ordinary course of business in
the area of the Plaintiffs’ property.

27. Knowledge of all testing, including but noi limited to monitor wells, geophysical
surveys, boreholes, water wells and surface waters which would insure the
Defendants’ oil and gas operations were not causing pollution,

28.  The responses that the Defendants have made to charges of pollution by the USGS
and the EPA. This should include all testing and investigations.

The Plaintiff requests Mesa Petroleum Company and Pioneer Natural Resources, USA,
Inc., pursuant to Rule 34, M.R.Civ.P., to produce at the above time and place, and permit the
Plaintiff to inspect and copy, photograph, etc. the following:

1. All documents responsive to Plaintiffs’ prior discovery requests that have been

located, discovered, and/or generated bui have not been produced.

DATED this < 7 day of May, 2001,

Richard J. Dolan
Brian K. Gallik

GOETZ, GALLIK, BALDWIN & DOLAN, P.C.
35 North Grand
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P.O. Box 6580
Bozeman, MT 59771-6580
(406) 587-0618

By:

Brian K.
ATTO

N sy ——

Ihk

EYS FOR PLAINTIFFS

CERTIFICATE OF SERVICE

I hereby certify that a true and accurate copy of the above and foregoing was duly served
upon the following by depositing same, postage prepaid, in the United States mail this % day of

May, 2001.

Carolyn S. Ostby

Michael E. Webster
Crowley, Haughey, Hanson,
Toole & Dietrich P.L.L.P.
500 Transwestern-Plaza Il
490 North 31st Street

P.O. Box 2529

Billings, MT 59103-2529

John Walker Ross
Brown Law Firm, P.C.
315 North 24th Street
P.O. Box 849

Billings, MT 59103-0849

Robert Sterup

Dorsey & Whitney LLP
1200 First Interstate Center
401 North 31st Street

P.O. Box 7188

Billings, MT 59103

Gerald B. Murphy

Moulton, Bellingham, Longo
& Mather, P.C.

Suite 1900, Sheraton Plaza
P.O. Box 2559

Billings, MT 59103-2559

Kirby J. Iler

Regional Counsel
Marathon Oil Company
1501 Stampede Avenue
Cody, WY 82414-4721

Attorneys for Murphy
Exploration & Production
Co. :

Attorneys for Mesa
Petroleum Co. and Pioneer
Natural Resources, USA,
Inc.

Attorneys for Samson
Hydrocarbons Company

Attorneys for Marathon
Oil Company

”

Attorneys for *

g

Brian K. Gallik

K\poplar.rjd\natice of deposition for Mcsa Petrolcum Co. and Pioneer Natural Resources, USA, Inc,
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April 17, 2001

Richard J. Dolan

Brian Gallik

Goetz, Gallik, Baldwin & Dolan
P.O. Box 428

Bozeman, MT 59771-0428

RE: Youpee, et-al. v. Pioneer, et al.
Dear Dick and Brian:
This is a further response to the 28 items listed in your 30(b)(6) Notice.

Atthe outset, as we have noted, no Pioneer employee has first hand knowledge regarding MESA's
aclivities associated with the Biere well, or activities in the East Popiar Qilfield during the 1970's and
1980's. Wilbur has reviewed what records Pioneer has available and is generally the Pioneer
person most knowledgeable about the Biere well and items listed in your Draft 34(b)(6) Notice.
However, as set forth below, Pioneer and Dover do not have much knowledge or information on ‘
some of the 28 ilems listed in your Notice.

|

1. Pioneer can produce, and Dover can explain, generally Pioneer's financiais, including such
things as an annual report or a form 10K.

2&3. Pioneer has notlocated much in the way of documents regarding the oil and gas leases and
formation of the East Poplar Unit. .

4, Pioneer and Dover do have some records and can re-create informatoion regarding
operalion of the Biere well and its associated facilities.

5. Pioneer has some documents regarding some apparent problems with the Biere well, when
it was operated by Amarco.

6. As noted, Pioneer has some documents and information regarding problems with the Biere
well when operated by Amarco, and also has information regarding re-plugging of the Biere
well in 1985.

7 & 8. Pioneer has little information regarding environmental policies in place during MESA's
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operation, but does have information regarding Pioneer's current environmental and
plugging policies.

9 10 & 11. Pioneer and Dover have litlle information and knowledge regarding plpehnes
easements, and other operations in the East Poplar Oilfield.

12. Dover will try to have some information regarding insurance.

13. Questions regarding affirmative defenses, may be objectionable to the extent that they call
for legal conclusions or work product, however, Dover may be able to provide some factual
informaiion and documeniancn.

. 14 & 15. Pioneer, and Dover have little information and knowledge regarding history and ownership
of the propenrty, but ¢an provide such information to the extent possible.

16 & 17. As noted, Dover can provide some information regarding the operation of the Biere well
based upon a review and recreation of operational files.

18, 19, 20 and 21. Dover can teslify aboul Pioneer's current policies and compliance and
knowledge of state and federal laws, and can testify about the operation of the Biere well
based upon his information and review of documents.

22, Dover can testify regarding Pioneer’s financials as set forth in its annual repori and 10K.
23. Dover has had little or no communications with plaintiffs directly. .
24, Dover can testify regarding communications with governmental agencies, particularly EPA.

25. Dover has had little direct communication with USGS, although he has reviewed USGS
reports and other matters.

26 & 27. Dover is familiar with groundwater testing in the subject area.
28, Dover is familiar with responses of Fioneer io EFA.
I hope this will be helpful and facilitate Pioneer and Dover's deposition. If you have further

questions or wish to discuss this matler, please let me know. As noted in my email, | hope we can
fix a date for Dover’s deposition in the near future, so everyone can plan accordingly. Thank you.

Sincerely,

/C\\m Watider P\c%/
Qn lker Ross D
JWR:@

cC: Wilbur Dover







April, 2000
Pioneer Natural Resources’ Field Investigation Plan

EAST POPLAR OILFIELD
Biere Production Well & Salt Water Disposal Well & Surrounding Area

Backqground and Introduction

A. History of the East Poplar Qilfield

Oil production in the East Poplar Qilfield began in 1952. Along with crude oil,
brine (water having a dissolved solid concentration greater than 35,000 mg/L) has
been produced. In 1996, four brine-injection wells were active, although at least
sixteen others were active at times during the Qilfield's history. Murphy Oil, USA,
Inc. currently operates most of the wells in and near the East Poplar Oilfield,
although at least seventeen other oil companies, including Mesa Petroleum, have
been involved in past production activities. (See U.S.G.S. 1997 Report).

B. The Biere Production Well and Salt Water Disposal Well in Section 22

In 1970, Mesa Petroleum Co. ("Mesa") drilled the Biere Production Well, and
associated Salt Water Disposal Well, in Section 22, Township 28 North, Range
51 East, in the East Poplar Qilfield in Roosevelt County, Montana. The Biere
Production Well and Salt Water Disposal Well were operated by Mesa from 1970
to 1972, and from 1976 to 1984. The Biere Production Well and Salt Water
Disposal Well were plugged in 1984, and a relief well was drilled near the Biere
Production Well in 1985." In 1997, Mesa was merged into Pioneer Natural
Resources, USA, Inc. (“Pioneer”).

C. ) Alleqgations of Salt Water Contamination aqgainst Pioneer and Others

In 1998 and 1999, Pioneer learned of allegations of salt water contamination in the
East Poplar Qilfield shallow groundwater aquifer. According to U.S.G.S., the
quality of water is highly variable in the area. In 1998, some families in the East
Poplar Qilfield filed a complaint against Pioneer and others, alleging that their
shallow water wells had been contaminated by salt water from oilfield operations.
In 1999, E. P. A. issued an Order requiring Pioneer and others to conduct
investigations regarding their operations and alleged contamination in the East
Poplar Qilfield.

Pioneer’s Field investigation Plan Page 1 of 4




D. Pioneer’s Investigation

In response to the lawsuit and E. P. A. Order, Pioneer initially reviewed available
records concerning the Biere Well and the East Poplar Qilfield. In July 1999
Pioneer did an onsite inspection at the Biere Well site, but no visible
contamination was observed at the site surface. In November 1999 Pioneer
consultants did further onsite inspection and took soil samples at the Biere Well
site. That site inspection and soil samples again indicated minimal contamination
at the surface of the Biere Well site. In February 2000 Pioneer consultants drilled
preliminary, shallow, exploratory test holes near the Biere Well and Salt Waler
Disposal Well. This February 2000 drilling of preliminary test holes at the Biere
Well site revealed evidence of some old metal oilfield debris, and elevated water
temperatures, at a depth of approximately 41 feet below the surface. However,
because of the preliminary and temporary nature of these February 2000 test
holes, no precise findings and conclusions were made.

Pioneer and its consultants now intend this field investigation. Objeclives of this
investigation include:

(1)  Determining local shallow ground water aquifer hydraulic properties, ground
water flow directions and flow rates, and obtaining defendable, repeatable
water chemistry analysis;

(2) Determining to what extent, if any, that salt water from the Biere Wells, or

other sources, may have impacted ground water to the southwest of the
Biere Wells.

1. Pioneer’s Proposed Field Investigation

A. Proposed Monitoring Wells

Pioneers' field investigation includes the installation, testing and sampling of
approximately nine (9) shallow (less than 60 feet deep) monitoring wells to help resolve
the investigation's objectives. The proposed wells will be located up-gradientand down-
gradient of the Biere Wells, and background locations. Domestic-wells at the Lockman
and Trottier residences, and existing U.S.G.S. monitoring wells and other data, will also
be used to augment the new wells. The nine new wells currently proposed by Pioneer
Natural Resources ("PNR") are shown on Figure 1, and discussed in the following
paragraphs: .
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PNR Monitoring Wells No. 4 and No. 5 at the Biere Production Well
and Biere Salt Water Disposal Well

PNR Monitoring Wells No. 4 and No. 5 are to be located near the old Biere |
Production Well and Salt Water Disposal Well in Section 22. These shallow wells |
will be constructed of 2-inch diameter stainless steel casing and screen. Thirty |
feet of 6-inch schedule 40 PVC surface casing will be cemented into a 10-inch l
diameter hole prior to penetrating into the thermally charged shallow ground water |
as a precaution againstuncontrollable artesian leakage if hydraulic heads greater ‘
than land surface are encountered, or develop later. Afterthe cement sets, 6-inch |
nominal borehole will be advanced to the top of the Bearpaw Shale, where 15 feet ‘
of well screen will be set. The 2-inch casing will be sealed with bentonite and
cement grout from the top of the sand pack (approximately 2 feet above the well
screen) to the surface. These wells will be constructed using mud rotary drilling
techniques because of the size of the hole required to set the surface casing and
the need to continue drilling below the surface casing to.-complete the wells at the
desired depths. These wells will be used to qualitatively evaluate and produce
defendable monitoring points to assess the contribution of saline and thermal
waterinto the shallow groundwater system. Permanent monitoring points at these
locations will be used to monitor the results and effectiveness of future remedial
actions.

PNR 6 East (backqround well), PNR 7 (down qradient west) and
PNR 8 (down gradient southwest)

These wells are strategically located in order to provide information on ground
water flow rates, directions and water chemistry distribution in the vicinity of the
Biere Wells. PNR 6 will be located east of the Biere Wells in Section 22. The
location of PNR 6 was chosen to evaluate the background conditions and the
potential impact of wells to the east of the Biere Wells. Well PNR 7 is located west
of the Biere Wells, in Section 21 near the Juniper Well. Well. PNR 8 is to be
located southwest of the Biere Wells, along a section road in Section 21, where
access can be obtained. These wells will be single completions constructed of 2-
inch schedule 40 PVC casing and screen installed by hollow stem auger drilling .
methods. |

PNR Wells 9, 10, 11 and 12

PNR Wells 9, 10, 11 and 12 are optional wells that may be installed. Three of
these optional wells will be installed to the west-southwest, between the Biere
Wells and selected plaintiffs. PNR 9 would be located along a highway right-of-
way, or fence row, in Section 21. PNR 10 and PNR 11 would be located in

Section
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28. The specific locations of some of these wells will be determined after further
analysis of initial flow directions, consultations and access arrangements.

B. Analysis of Well Data

All wells will be surveyed for horizontal and vertical control. Multiple sets of water
levels will be collected over the course of the investigation to establish
groundwater flow directions. Aquifer properties (primarily hydraulic conductivity)
will be estimated based on examination of aquifer materials and by single well
pumping tests or slug tests depending on aquifer properties and well yields.
Water chemistry will be evaluated by use of field temperature and specific
conductivity measurements coupled with one round of water samples from each
well submitted for laboratory analysis of common ions.

Pioneer’s Field Investigation Plan Page 4 of 4
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JOHN WALKER ROSS

Brown Law Firm, P.C.

315 North 24th Street

P.O. Drawer 849

Billings, MT 59103-0849

(406) 248-2611

Attommeys for Defendants MESA
Petroleurn Co., Pioneer Natural
Resources Company and Pioneer
Natural Resources USA, Inc.

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MONTANA
BILLINGS DIVISION

CARY G. YOUPEE, et al.,
Plzintifi's,
V.
MURPHY OIL USA, INC., et al.

Defendants.

MESA PETROLEUM and
PIONEER NATURAL RESOURCES,
USA, INC.,

Defendants/Third

Party Plainiiffs, and
Cross-Plaintifis,

V.
AMARCO RESOURCES CORP.BESTWAY
INC.; WESTDALE PETROLEUM INC ;and
THE PRUDENTIAL GROUP,
Third Party Defendants,
V.

JOHN DOES 4-50,

Cross-Defendants.

.
.
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Cause No. CV 98-108-8LG-JDS

Judge Jack D. Shansirom

ANSWER OF DEFENDANTS MESA
PETROLEUM CO. and PIONEER
NATURAL RESOURCES,USA,INC. TO
PLAINTIFFS' EIGHTH AMENDED
COMPLAINT
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COME NOW the Defendants and Third Party Plaintiffs, MESA Petroleum and Pioneer
Natural Resources, USA (herein.after collectively “Pioneer”), and answer Plaintiifs’ Eighth Amended
Complaint as follows:

1. In answering Paragraphs 1-19, Pioneer Déa’endants are without sufficient information
at this time regarding the allegations therein, and therefore deny them.

2. In answering Paragraphs 20 and 21, Pioneer Defendants state that Mesa Petroleum
Company no longer exists and is not a proper party. Mesa's successor is Pioneer Natural Resources,
USA, Inc., a Delaware corporation, registered to do business in Montana, with principal place of
business in Texas. Pioneer admits that Mesa has, in the past, been engaged in exploration for ail, the
drilling of an oit well, and the production of oil thereirom in Roosevelt County, Montana. Pioneer denies
that Pioneer Natural Resources has engaged in oil expioration and production in Rooseveit County,
Montana.

3. In answering Paragraphs 22-26, Pioneer Defendants admit that AmarcoResources
had interests in the East Poplar Qil Field, and interest and operation in the Biere 1-22 well; admit that

3

Westdale is a successor to at least some of Amarco's interest in the Biere 1-22 well; admit that

‘Bestway Inc. (Bestway) is a successor to at least some of Amarco Resources; admit that Prudential

had a working interest in.the East Poplar Oil Field and the Biere 1-22 well; admit that Hillin is a
successor to Prudential Groups' interest in ihe Biere 1-22 well.

4. In answering Paragraphs 27-28, Pioneer Defendants are with without sufficient
information at this time and therefore, deny the allegations.

5. in answering Paragraph 29,-Pioneer Defendants admit that other John Does were
involved in oil exploration and produétion’in the East Poplar Qil Field, and Plaintiffs’ damages, if any,

must be apportioned among all persons and entities.

8. In answering Paragraphs 30 and 32, Pioneer Defendants admit that Defendants
had ownership or operaiional interests in the East Poplar Qil Field; Pioneer is without sufficient
infocmation at this time regarding the specific details of other Defendants' interest and operations in

the East Poplar Qil Field, and therefore deny allegations in regard thereto.
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7. In answering Paragraph 31, Pioneer Defendants admit that this court has
general jurisdiction in this mattér, however this court may not have jurisdiction of at least some of
Plaintiffs’ claims and remedy requests pursuant to CERCLA, 43 USC Section 9613(h).

8. In answering Paragraphs 33-36, Pioneer Defendants are without sufficient
information regarding the allegations therein at this time, and therefore deny them; state that there is
no evidence that benzene from Pioneer’s operation in the East Poplar Oil Field have or will cause any
adverse health efiects to Plaintiffs.

9. In answering Paragraphs 37-39, Pioneer admits that USGS and EPA have
conducted studies and investigations regarding the East Poplar Qil Field; admit that any reporis or
findings and results of those studies and investigations spaak for themselves, but are subject to further
challenge. Pioneer is without sufiicient informetion regarding the remaining allegaiions in Paragrapns
37, 38 and 39 at this time and therefore deny them.

10. In answering Paragraph 40, admit that benzene, in certain quantities, under certain
conditions, may have adverse health effects; state that there is no evidence that benzene from

v
Pioneer's operation in the East Poplar Oil Field have or will cause any adverse health effects to
Plaintiffs.

11. In answering Paragraph 41, admit that samples with dissolved solids were taken in
the East Poplar Qil Field and that resuits of such samples speak for themselves, but are subject to
further scrutiny; admit that water with elevated levels of total dissolved solids, in certain quantities,
under certain conditions, may have adverse health effects; state that there is no evidence that water
with total dissolved solids from Pioneer's oil field operations have or will cause adverse health effects
to Plaintiffs.

12. In answering Paragraphs 42 and 43, admit that EPA made preliminary findings and
issued orders to Defendants to provide temporary water supplies and submit certain information
regarding their operations and groundwater conditions in the East Poplar Oil Field to EPA, but state
lhBISL‘JCh findings are subject to further challenge and de novo review.

13. In answering Paragraphs 44-46, admit that on or about November 17, 2000,
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Plaintiffs sent Defendants.' and others, by ceriified mail, a “Notice of Intent to File Citizen Suit under
the Safe Drinking Water Act ; state that said "Notice” speaks for itself; state that more than 60 days
have passed since said “Notice” was served upon Pioneer Defendants; state that Plaintiffs’ Notice and
Citizen Suit are subject to further scrutiny and challenge; state that whether Plaintifis’ Eighth Amended

Complaint and Citizen Suit Complaint are preempiad by governmental proczedings calls for a legal

conclusion.
14, In answering Paragraphs 47 and 48, Pioneer Defendants deny the allegations.
COUNT ONE (NEGLIGENCE)
15. In answering Paragraph 49, the Pioneer Defendants restate their responses to the

.allegations in Paragrapns 1-48.

16. The Pioneer Defendants deny ihe allegations of Paragraoh 30.
COUNT TWO (NEGLIGENCE - RES IPSA LOQUITUR)

17. In answering Paragraph 51, the Pioneer Defendants restaize thair responses to the
allegations in Paragraphs 1-30. '

18. The Pioneer Defendar;ts deny the allegations of Paragraph 52.

| COUNT THREE (NUISANCE)

19. In answening Paragraph 53, ine Pioneer Defendanis restate iheir responses to the
allegations in Paragrapn 1-52.

20. In answering Paragraphs 54-59, the Pioneer Defendants deny the allegations
therein,

COUNT FOUR_ (STRICT LIAB.ILITY)

21. In answering Paragrabh 60:(he Pioneer Defendants restate their responses to the
allegations in Paragraphs 1-59.

21, In answering Paragraph 61, the Pioneer Defendants deny the allegations therein.

COUNT FIVE (TRESPASS)

22. In answering Paragraph 62, the Pioneer Defendants restate their responses to the

allegations in Paragraphs 1-61.

4.
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23. In answering .Paragraphs 63-66, the Pioneer Defendants deny the allegations
therein. |
COUNT SIX (UNJUST ENRICHMENT)
24. In answering Paragraph 67, the Pioneer Defendants restate their responses to the
allegations in Paragraphs 1-66.

25. In answering Paragraphs 68-70, the Pioneer Defendants deny the allegations

therein.

COUNT SEVEN (PUNITIVE DAMAGES)
26. In answering Paragraph 71, the Pioneer Defendants restate their responses to the
allegations in Paragraphs 1-70.
27. In answering Paragraph 72, ine Pioneer Delendants deny the allegations therein.
COUNT EIGHT (VIOLATION OF MONTANA CONSTITUTION)
28. In answering Paragraph 73, Pioneer Defendants restate their responses to

allegations in Paragraphs 1-72. )
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29. In answering Paragraph 74, Defendants state that the Montanan Constitution
speaks for itself; Defendants deny the remaining allegations in Paragraph 74.

30. In answering Paragraphs 75and 76, Pioneer Defendants deny the allegations

therein.

COUNT NINE (ATTORNEYS’ FEES)

31. In answering Paragraph 77, the Pioneer Defendants restate their responses

to the allegations in Paragraphs 1-76.

32. In answering Para'grabhs 78 and79, the Pioneer Defendants deny the

allegations therein.

COUNT TEN (MEDICAL MONITORING)

33. In answering Paragraph 80, the Pioneer Defendants restate their responses

to the allegations in Paragraphs 1-79.

34. In answering Paragraphs 81-84, the Pioneer Defendants deny the allegations

therein.




COUNT ELEVEN (CITIZENS' SUIT UNDER SAFE DRINKING WATER ACT)

35. In answering Paragraph 85, the Pioneer Defendants restate their responses
to the allegations in Paragraphs 1-84.

37. In answering Paragraph 86, the Pioneer Defendants deny that Plaintifis are
entitled to relief u}mder the Safe Drinking Water Act, and deny that there have been illegal discharges
of contaminants which have affected Plaintiffs.

38. In answering Paragraph 87, the Pioneer Defendants deny that their actions
have violated, and continue to violate, the Saie Drinking Watear Act and regulations thereunder; state
that the allegations in Paragraph 87 constitute a legal conclusion; and state thai the Safe Drinking
Water Act and regulations thereunder, speak for themselves.

39. In answering Paragraph 88, ine Pioneer Deiendants staie that ine allegations
therein constitute a legal conclusion; state thai they are without sufiicient iniormaiion regarding the
remaining allegations in Paragraph 88, and thereiore deny them.

40. In answering the allegations in Paragraph 89, the Pioneer Defendants deny

4

the allegations therein.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE - FAILURE TO STATE A CLAIM
Plaintiffs’ Complaint fails to state a claim against the Pioneer Defendants upon which relief
can be granted.
SECOND AFFIRMATIVE DEFENSE - STATUTE OF LIMITATIONS
Plaintiffs' claims are barred by applicable statutes of limitations.
THIRD AFF!RMATIVE bEFENSéV- WAIVER, ESTOPPEL AND LACHES

Plaintiffs’ claims are barred by laches, estoppel, waiver, coniributory negligence and failure

to mitigate.

FOURTH AFFIRMATIVE DEFENSE - ASSUMPTION OF RISK
Plaintiffs’ claims and damages are barred in whole or in part by assumption of risk,

because Plaintiffs voluntarily assumed the risk of conditions, events, occurrences and damages.
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FIFTH AFFIRMATIVE DEFENSE - CERCLA 9113(h)

All courts lack juriédiétion at this time over certain claims and requests of Plaintiffs under

42 USC § 9113(h).
SIXTH AFFIRMATIVE DEFENSE - PRIMARY AGENCY JURISDICTION

The i.ssues, claims, damages and remedies raised by the Plaintiffs are uniquely and
primarily within the expertise, discretipn and primary jurisdiction of federal, state and tribal agencies,
and are being addrassed by those agencies.

SEVENTH AFFIRMATIVE DEFENSE - ADEQUATE REMEDIES

With respectto Plainti_'rfs' request for injunctive or equitable relief, Plaintiiis have adequate

remedies at law and from federal, state and tribal agencies.

EIGHTH AFFIRMATIVE DEFENSE - NEGLIGENCE OF OTHER PARTIES AND
APPORTIONMENT OF LIABILITY

Plaintifis' damages and injuries, if any, were causad in whole or in part by their own
negligence, or negligence or other wrongfpl conduct of other parties, joined or unjoined, and liability
must be apportioned amongst all such pe:"sons in accordance with facts and applicable law, including
apportionment of all potentially negligent tort fees, as under Section 27-1-703, M.C.A.

NINTH AFFIRMATIVE DEFENSE - FAILURE TO JOIN ALL NECESSARY PARTIES

Plaintiffs have failed to join all necessary parties.

TENTH AFFIRMATIVE DEFENSE - NEGLIGENCE

The Pioneer Defendants were not negligent in their activities and the Pioneer Defendants’

activities were done pursuant to state and federal law, and the aclivities of the Pioneer Defendants

did not cause Plaintifis’ alleged dama-ges..

ELEVENTH AFFIRMATIVE DEFENSE - NO CAUSATION

" The damages and injuries of Plaintiffs are the results of actions, inactions and admissions .

of Plaintiffs and/or other defendants, or other third parties, and not the result of actions, inactions or

admissions of the Pioneer Defendants’ actions or inactions.
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TWELFTH AFFIRMATIVE DEFENSE - SUPERSEDING INTERVENING ACTS
Any and all damages purportedly sustained were the proximate result of independent and

intervening acts, conduct, fault, negligence, breach of duty or misconduct by persons or entities other

than Pioneer.

THIRTEENTH AFFIRMATIVE DEFENSE - CONTRIBUTORY NEGLIGENCE
Plaintiffs damages, if any, were caused in whole or in party by Plaintiffs’ own acts,

omissions or negligence.

FOURTEENTH AFFIRMATIVE DEFENSE - RES IPSA LOQUITUR
Plaintiffs’ Counts Two and Four should be dismissed as a malter oi law because
Defendants’ operations are not harmful per se, and the doctrines of strict liability and res ipsa loquitur
are not applicable to the claims asserted by Plaintiffs.
FIFTEENTH AFFIRMATIVE DEFENSE - TRESPASS
Plaintiffs' Count Five (Trespass) should be dismissad as a matter of law because the
Pioneer Defendants did not wrongfully in\;'ade the property rights of Plaintiffs, thereby causing actual

damages to Plaintiffs.

SIXTEENTH AFFIRMATIVE DEFENSE - UNJUST ENRICHMENT

Plaintifis’ Count Six (Unjust Enrichment) should be dismissed as a matter oi law because

Pioneer Defendants have not benefitted at the expense of Plainlifis.

SEVENTEENTH AFFIRMATIVE DEFENSE - PUNITIVE DAMAGES
Plaintiffs' Count Seven (Punitive Damages) should be dismissed as a matter of law.
EIGHTEENTH AFFIRMATIVE DEFENSE - CONS'I"ITUTIONAL VIOLATION
Plaintiffs’ Count Eight (Cbnsfitutiof\al Violation) should be dismissed as a matter of law
because it is not applicable to private non-governmental entities. |
NINETEENTH AFFIRMATIVE DEFENSE - NO BASIS FOR ATTORNEY FEES

Plaintiffs are not entitled to recover attorneys fees in this case under applicable law.




TWENTIETH AFFIRMATIVE DEFENSE - MEDICAL MONITORING

Plaintiffs’ Count Ten (Medical Monitoring) should be dismissed as a malter of law because
such claim is not recognized in Montana, an if it is, Plaintiffs have not and cannot establish that is
applicabie in this case.

TWENTY- FIRST AFFIRMATIVE DEFENSE - CITIZEN SUIT
UNDER SAFE DRINKING WATER STATUTE

Plaintifis’ Count Eleven (Citizen Suit Under Safe Drinking Water Staiute) should be
dismissed because it is defective and Plaintifis have not, and cannot, establish that they can bring a
Citizens Suit Claim.

TWENTY SECOND AFFIRMATIVE DEFENSE - MITIGATION

Plaintifis damages in any, are subject to mitigation, and are barred to the extent Plaintifis

have failed to mitigate.
TWENTY THIRD AFFIRMATIVE DEFENSE - SPECULATIVE DAMAGES

Plaintiffs’ damages are speculative.

WHEREFORE, the Pioneer De‘fendants pray that as to them, Plaintiffs take nothing by their
Complaint, and that Plaintiffs’ Eighth Amended Complaint be dismissed with prejudice, and thal the

Pioneer Defendants be awarded their costs, and such other and furthe relief as the court may deem

DATED this / day of , 2001,

proper.

BROWN LAW FIRM, P.C.

7////%‘\/‘\4/’*—7_//

= John Walker Ross
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CERTIFICATE OF SERVICE

This is to certify that the foregoing was duly sergéd on counsel of record by U.S. mail,
postage prepaid and addressed as follows this _ & day of\/%'(/,,,_f . 2001.
) A

Richard J. Dolan

Rabert K. Baldwin

Goetz, Gallick, Baldwin & Dolan, P.C.
P.O. Box 428

Bozeman, MT 59771-0428

Michael E. Webster
Carolyn Ostby

Crowley Law Firm

P.O. Box 2529

Billings, MT 59103-2529

Robert Sterup

Dorsey & Whitney, LLP
P.O. Box 7188

Billings, MT 59103

Gerald NMurphy

Gerry Fagan

Moulton, Bellingham, Longo & Mather
P.O. Box 2559 .

Billings, MT 59103-23559

Kirby J. ller

Marathon Oil Company
1501 Stampede Avenue
Cody, WY 82414-4721
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BROWN LAW FIRM
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COMMUNITY RELATIONS PLAN
FORMER MESA PRODUCTION/DISPOSAL WELL SITE
EAST POPLAR OIL FIELD
FORT PECK INDIAN RESERVATION

Update of March 2000

1 Introduction

This document sets forth the Community Relations Plan govemning Pioneer
Natural Resources USA, Inc.’s investigation at or near a former Mesa Petroleum
production well, and an adjacent disposal well, located within the East Poplar Oil Field on
the Fort Peck Indian Reservation. Pioneer is conducting a remedial investigation of this
area to characterize environmental conditions at the Site and determine whether any
response actions are warranted. The Community Relations Plan is designed to satisfy the
community relations requirements of the National Contingency Plan, 40 CFR § 300.430,
as they relate to remedial investigations.

I The Goals of Pioneer’s Community Relations Program

Pioneer designed this Community Relations Plan to promote two-way
communication between Pioneer and local residents and citizens groups. Pioneer’s
decision-making ability is enhanced by actively soliciting comments and information from |
the public. This Community Relations Plan is responsive to the following goals: |

e Establish and maintain effective communication between Pioneer and -
the community surrounding the Site.

Pioneer has established and will continue to maintain effective
communication through its community relations activities. Pioneer will
draw on a vanety of community involvement tools, including meetings,
fact sheets, and public announcements, to facilitate communication
about the Site.

e Provide information about Site-related activities and issues to
concerned citizens and government officials to increase their awareness
and understanding of the Site,

Pioneer has and will continueé to provide information to concerned
citizens and Federal and local officials. Some of the ways Pioneer will
accomplish this objective include fact sheets, activities updates,
information sessions, meetings with members of the public, and the
dissemination of technical reports through an information repository.

EXHIBIT
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Pioneer will provide information about Site-related activities in a
timely, accurate, and consistent manner.

* Incorporate community views into decision-making concerning the
Site.
Wherever possible, Pioneer’s investigation of the Site will reflect the

views of the local citizenry or their representatives.

1. Pioneer’s Community Relations Activities to Date

Pioneer representatives (collectively referred to as “Pioneer”) already have
undertaken to communicate with local residents and organizations. Pioneer met with the
Fort Peck Tribal Environmental Manager, Deb Madison, and the Tribal Geologist, Larry
Monson. In addition, Pioneer visited with residents in the area of the Site, including Mr.
and Mrs. Lockman and Mrs. Trottier. Pioneer also is coordinating with the U.S.
Environmental Protection Agency (“EPA™) pursuant to a Safe Drinking Water Act
administrative order issued to Pioneer and several other companies. A number of
additional community relations activities will be undertaken, as described below.

IV. Ongoing Community Relations Activities

To achieve its community relations objectives effectively and efficiently,
Pioneer currently intends to pursue the following community relations activities for the
Site. Pioneer will conduct these activities throughout the remedial investigation process to
ensure that the community is informed of Site activities and developments and to ensure
that the public has sufficient time to express its concerns.

Activity I. Designate a Pioneer Community Involvement Coordinator fof the Site.

Objective: To ensure prompt, accurate, and consistent information and responses
about the Site.

Method: Charles Peterson of MSE-HKM Engineering has been designated as the
Community Involvement Coordinator for the Site.

MTr. Peterson has established and will maintain communications with concerned
citizens and Federal and local officials. Mr. Peterson also will help implement
Pioneer’s community relations activities and be available to the public via
telephone. Mr. Peterson can be contacted at 406-656-6399.

Activity 2. Respond Promptly and Accurately to Inquiries from Residents, Public
Officials, and Community Groups.

DC01:254274.1 7




Objective: To maintain two-way communication between Pioneer and the local
community.

Method: Pioneer will use meetings and printed material to respond to public
concerns and inquiries, and also will use the Community Involvement Coardinator
to provide personal responses. The Coordinator will respond to all inquiries
promptly and will be accessible to the public by telephone.

Activity 3: Notify the Community of Site Activities on a Regular Basis

Objective: To provide the public with information about Site activities, thereby
minimizing concerns about activities and possible disruptions to the community.

Method: Pioneer has and will continue to disseminate information to the public
through various tools, including fact sheets, information sessions, meetings with
the public, and placing relevant records in the information repository, all as
discussed further below.

Activity 4; Update Community Relations Plan

Objective: To reflect changes in the level and nature of community concern and
changes or progress in Pioneer’s response activities.

Method: The Community Relations Plan will be revised as necessary to
accomplish the above-stated objective.

Activity 5: Prepare and Distribute Fact Sheets, Public Notices, or Technical
Summaries

Objective: To provide the public with up-to-date information on the status and
findings of investigatory activities.

Method. Fact sheets and/or other outreach documents will be'mailed to all parties
on the Site mailing list (see below). Copies will be available at the information
repository. Fact sheets will be distnbuted when significant new information about
Site activities is available or when Pioneer needs to announce a public meeting or
other Pioneer-sponsored activity. If appropriate, notices may be published in the
local newspaper. '

Activity 6: Meet with Members of the Public

Objective: To provide a forum for Pioneer to explain the investigatory process, -
share information on Site-related activities, and request input from the community.

DCO01:254274.1 -3 -




Method: Pioneer has and will continue to hold meetings as warranted by Site
activities or requested by the community.

Activity 7: Solicit Comment on Any Proposed Remedial Plan

Objective: To request public input on a cleanup plan if Pioneer’s investigation
demonstrates that cleanup activities are warranted.

Method: Pioneer will be coordinating closely with EPA as to any proposed
response action. In conjunction with EPA, and in accordance with any applicable
regulations, Pioneer will solicit comment on the selection of an approprate remedy
for the Site, if any.

Activity 8: Maintain and Update a Site Mailing List

Objective: To mail fact sheets and other Pioneer matenials to residents and to
contact residents about other community involvement activities.

Methods: Pioneer will maintain an up-to-date listing of residents, local officials,
community groups, and other interested parties. The mailing list will be derived
from public meeting sign-in sheets, expressions of interest from citizens or groups,
and those tribal or governmental officials with a known interest in the Site.

Activity 9: Establish and Update an Information Repository

Objective: To provide the public with easy access to information on the Site.
Methods: Pioneer has established the Fort Peck Tribal Environmental Officer,
Debra Madison, as the information repository for the Site. The repository will be
located at 605 Indian Avenue, Poplar, MT 59255, and can be contacted through

Ms. Madison's office at 406-768-5155. Pioneer will place Site-related documents
in the information repository as the documents are released.
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Summary

The primary findings of this investigation are the following;:

1.

201003571885.00C\SP

This report is primarily designed to present the field investigation results as a source of
data with minimal interpretation.

The study area is underlain by tight clayey glacial till. Beneath the till is a gravel aquifer
of highly variable thickness and water bearing properties. The aquifer is confined above
by the till and below by the Bear Paw Shale. As a consequence of these enveloping
confining units the aquifer is under confined to semi-confined conditions over much of
the area.

The shallow aquifer water chemistry in an undefined area extending from the Biere well
site to the east beyond the Trottier residence has been essentially replaced by sodium
chloride brine.

Benzene concentrations exceed MCLs in the crude oil and in several monitoring and
unused domestic wells, which suggests that the native oil is the source of benzene (and
other BTEX constituents). Either multiple sources and/or complex hydrogeologic flow
patterns are believed responsible for the observed benzene distribution.

The most likely source(s) of saline water and BTEX in the study area are petroleum wells
penetrating the Mississippian Age oil formations at depth.

All the oil exploratory, production, and salt water disposal wells drilled in the study
area, and the historical handling of the procluced fluids, may have contributed ancl
many may stll be contributing BTEX and saline water into the shallow aquifer at highly
variable rates. Water chemistry signatures evaluated to date to do not allow
differentiation between the multiple possible sources.

Either or both the Biere Production and Relief Wells appear to be a specific source of
saline water impacting the shallow aquifer in the immediate vicinity of the Biere wells,
and this impact appears to extend at least 1/3 mile to the west. Other specific sources,

" flow paths, and direct mechanisms responsible for water quality impacts beyond the

immediate vicinity of the Biere wells cannot be determined with the available data.

A secondary shallow groundwater system that is largely unaffected by saline water is
present east of the Biere well site and appears to extend at least to the new supply well
(M-30) southeast of the impacted area.

The data presentation and resultant preliminary interpretations presented in this report
are heavily influenced by limited data distribution, especially to the southeast, south,
and southwest.
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AUULTIUN' 7O WELL Kt CURD | .
- .;_ ’./&\5"/4 3 7 ‘_;\rd:é
BIERE #1-22 : = :

'__A:Ar -RATOR: MESA 0P NO.: 04-MT-0399-0]

.JSPECT: SYNDER SW POPULAR 1D NO.: 01-04-MT-0399-
JCATION: SEC 22-T28N-R51E  TYPE WELL; ABANDONMENT 70001-000-0
COUNTY, STATE: ROOSEVELT CO., MT CASING; 8 5/8" 8 741"
MESA WI: 43.33% . CASINGT 5 1/2" @ 5,845
AFE NO.: A4-016 -
AFE COST: $30,100 _ e glho)
9/11/84 - °rD 04 1agg

PO: Pr Prep to re]ease pkr & POH w/tbg

MI & RU WellTech PU @ 0900 hrs, 9-10-84. Set pumps & pits @ 1400 his. Loeded pits
w/wtr & SDON. .

CWC 51,740

9/12/84
PO: . Prep to mix 14 ppg mud & attempt to kill well

Mixed 100 BSW w/10.5 ppg mud. Pumped 25 bbls down tbg & killed well. Attempted to ND .
wellhead. Well flowed up csg @ 9 BWPH @ 50 psi. Pumped 75 bbls down csg, but was unable
to kill well. Well flowed back 36 BW, no gas & 1ight trace of oil. SION.

CCWC $3,924

~ 3/84
[ Prep to ki1l well & POH w/pkr & tbg

WO for truck (4 hrs) to haul 125 BS¥ to location. Mixed 10.9 ppg mud (42 vfs). Pumped 30
bbls 10.9 ppg mud down csg im unsuccessful attempt to k§11 well. SDON.

CWC $3,524

- 9/14/84
: rep to pump cmt plugs/P&A

Opened csg to tank battery. Well flowed approx 9 BPH. Pumped 50 bbls 10.9 ppg mud down
csg & 30 bbls down tbg. Still unable to kill, appears to have csg leak in the Judith River
Formation. Tied csg intc tank battery & flowed 140 BW in 2 hrs {increased from 8§ BPH to
70 BPRT. Ordered out backhoe & dug pits to flow into while attempting to install BOP &

. stripping head. Unable to install BOP due to strong kick from csg. SION.

Cwl 512,638

!

XC: RESZRVOIR, ACTG., CEN. RCDS., PROD RCDS., GAS CONT
MATERIAL CONTROL, PRODUCTION FORZIMAN

DRLG MGR, DIV MGR, D&M, MC&P

« EXHIBIT
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Glnkt #1-<<
ADDITION TO WELL RECORP
"PAGE 2

~

~"15/84

“ LT Prep to PEA

/"

P

WO cmt 4 hrs. Halliburton had PU bulk trucks from evening before & had n
Established IR of 5 BPM w/no pressure down tbg. Mixed 50 sx Class "H" cmt (16.5 PPg) &
pumped down tbg € 5 BPM w/700 psi. Displaced w/33.3 BFW. Let set 1 hr. RU Ojlwel].
Perforators & RIH. T70C @ 5760'. Shot 4 shots @ 5750'. Mixed 30 5x Tlass "H" cmt (16.5
ppg) & displaced w/31 BFW Teaving 315' of cmt inside & outside tba from 5435' to 5750 .
RU perforators & shot 12 holes w/1 9/16" qun @ 993-996'. Mixed 30 sx Class "H "cmt &
pumped down tbg on vecuum. SI tbg. Mixed & pumped 85 sx down 54" csg. SI csg. Mixed

& pumped 25 sx down 8 5/8" csg. Mixed & pumped an additional 20 sx down tbg. Released
rig @ 1830 hrs, 9-14-84.

CWC 325,638

9/16/84
PO: Prep to P4A

Mixed 65 sx Class "H" cmt & pumped into surface csq. WOC )] hr. Mixed & pumped 60 sx
Class "H cmt into surface csg @ 2 BPM w/max pressure 200 psi. Mixed & pumped 20 sx
Class "H" cmt into surface csg after WOC 2 hrs..

 CWC $27,335

.

§717/84
Prep to P&A

surface csg still has small leak. Will zttempt to pump 50 sx Class "H" cmt into surface
€sg. :

CWC $27,325

©/18/84
PO:  FINAL REPORT - PiA

Mixed & pumped § bbl cmt down 53" - 8 5/8" annulus € 1200 psi.{held € 800 psi). SD for
2 hrs. Cut off csg & tbg 4' beiow GL. Welded cap on 8 5/8" csg. Poured 10 sx cmi on
top of cap. :

CwC 530,941

_ FINAL REPORT - P3A

SIERT A-1 SWD

%/16/84
?0: Prep to P&A

Ordered 250 sx Class "H" cmt. Mixed & pumped down tbg & csg. Hheld 250 psi.
rv1g 83,254

Ot'notified Mesa.
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ADDITION TO WELL RECORD
"~ PAGE 3

17784

~—

72 FINAL REPORT - P&A

Cut csg 4' below GL.
CWC $4,104

Welded cap on csg.

FINAL REPORT - P&A




